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Introduction
GUI DE TO REFERENCES CITED I N OHAGS ADMI NI S

AUTHORITIES IN THE MODEL ADMINISTRATIVE PLAN

Authority for OHA policies is derived from many sources. Primary antbege sources are

regulations and guidance issued by HUD. However, because OHA is an MTW agency, the

Aut horityés Board of Commi ssioners may approv
guidance. California law also directs OHA policy. State lawtrbadollowed where such law

exists and does not conflict with federal regulations. In the absence of legal requirements or

HUD guidance, industry practice may lead to OHA policy.

HUD

HUD provides the primary source of PHA policy through federal regustidlD Notices and
handbooks. Compliance with federal regulations, current HUD Notices and HUD handbooks is
mandatory.

HUD provides normandatory guidance to PHAs through HUD published guidebooks. Expired

HUD Notices and handbooks also provide guidanc®kA policy. Following HUD guidance is

optional, as long as PHA policies comply wigideral law, federal regulations and mandatory

policy. Because HUD has already determined that the guidance it provides is consistent with
mandatory policies, PHA reliancen HUD gui dance provides the PH;/

Content contained on the HUD website can provide further clarification of HUD policies. For
example, FAQs on the HUD website can provide direction on the application of federal
regulations to a speaifpattern.

MTW

MTW is a demonstration program that offers PHAs the opportunity to design and test innovative,
locally-designed housing and salfifficiency strategies for loamcome families by allowing
exemptions from existing public housing and teraaged HCV rules and permitting PHAs to
combine operating, capital, and tenrbased assistance funds into a single agendg funding

source, as approved by HUD.

The purposes of the MTW program are to give PHAs and HUD the flexibility to design and test
various approaches for providing and administering housing assistance that accomplish three
primary goals:

1 Reduce cost and achieve greater cost effectiveness in Federal expenditures;

1 Give incentives to families with children where the head of househuwldrlsng, is
seeking work, or is preparing for work by participating in job training, educational
programs, or programs that assist people to obtain employment and become economically
selfsufficient; and

T Increase housing choices for lamcome families.
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As an MTW patrticipant, OHA has a contract with HUD that sets the parameters within which
OHA may design and test new policies. Within
specific policies.

State Law

Where there is no mandatory federal guidance, PiHAst comply with state law, if it exists.
Where state law is more restrictive than federal law, but does not conflict with it, the PHA
should follow the state law.

Industry Practice

Where no law or HUD authority exists on a particular subject, industcyigganay support
PHA policy. An industry practice is a way of doing things that is followed by most housing
authorities.

RESOURCES CITED IN THE MODEL ADMINISTRATIVE PLAN

The model administrative plan cites several documents. Where a document or rescitede i
frequently, it may be abbreviated. Where it is cited only once or twice, the model administrative
plan may contain the entire name of the document or resource. Following is a key to
abbreviations used for various sources that are frequentlyicited administrative plan and a

list of references and document locations that are referenced in the model administrative plan or
that may be helpful to you.

Abbreviations

Throughout the model administrative plan, abbreviations are used to desigmnaite documents
in citations. The following is a table of abbreviations of documents cited in the model
administrative plan. A complete list of abbreviations and acronyms can be found in the Glossary.

Abbreviation | Document

CFR Code of Federal Regulatis
HCV GB Housing Choice Voucher Program Guidebook (7420.10G), April 2(
HUD-50058 1B | HUD-50058 Instruction Booklet

RHIIP FAQs | Rental Housing Integrity Improvement Program (RHIIP) Frequently
Asked Questions.

VG PIH Notice 200401 VerificationGuidance, March 9, 2004.
HB 4350.3 Occupancy Requirements of Subsidized Multifamily Housing
Programs
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Resources and Where to Find Them

Following is a list of resources that are referenced in the Administrative Plan, or that provide
background for theolicies contained in the Plan, and the online location of each.

Document and Location

Code of Federal Regulations
http://www.gpoaccess.qgov/cfr/index.html

Earned Income Disregard FAQ
www.hud.gov/offices/pih/phr/about/ao_fag_eid.cfm

Eligibility of Students for Assisted Housing Under Section 8 of the U.S. Housing Act
1937; Final Rule
http://edocket.access.gpo.gov/2008/pdfER 35. pdf

Enterprise Income Verification (EIV) System, Security Procedures for Upfront Incon
Verification data
http://www.hud.gov/offices/pih/programs/ph/rhiip/docs/eivsecquidepha.pdf

Executive Order 11063
http://www.hud.gov/offices/fheo/FHLaws/EX011063.cfm

FederalRegister
http://www.access.gpo.gov/su docs/acesdint.html

General Income and Rent Determination FAQs
www.hud.gov/offices/pih/programs/ph/rhiip/faq gird.cfm

Housing Choice Voucher Program Guidebook (7420.10G), April 2001
www.hud.gov/offices/pih/programs/hcv/forms/quidebook.cfm

HUD-50058 Instruction Booklet
http://www.hud.gov/offices/pih/systems/pic/50058/pubs/ib/form50058ib.pdf

Joint Statement of the Department of Housing and Urban Develoameéihe
Department of Justice, issued May 17, 2004
http://www.hud.gov/offices/fheo/library/huddojstatement.pdf

Final Guidance to Federal Assistance Recipients Regarding TiBeoWibition Against
National Origin Discrimination Affecting Limited English Proficient Persons, publishg
January 22, 2007
http://www.hud.gov/offices/fheo/promotingfh/FederalRegistepublishedguidance.pdf

OMB Circular A-133
http://www.whitehouse.qgov/omb/circulars/al133/a133.html

PIH Notice 200201 (HA), Accessibility Notice
http://www.hud.gov/offices/pih/publications/notices/02/pih2a0@adf

PIH Notice 200418 (HA), Verification of Social Security (SS) and Supplemental
Security Income (SSI) Benefits
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http://www.gpoaccess.gov/cfr/index.html
http://www.hud.gov/offices/pih/phr/about/ao_faq_eid.cfm
http://edocket.access.gpo.gov/2008/pdf/E8-19435.pdf
http://www.hud.gov/offices/pih/programs/ph/rhiip/docs/eivsecguidepha.pdf
http://www.hud.gov/offices/fheo/FHLaws/EXO11063.cfm
http://www.access.gpo.gov/su_docs/aces/fr-cont.html
http://www.hud.gov/offices/pih/programs/ph/rhiip/faq_gird.cfm
http://www.hud.gov/offices/pih/programs/hcv/forms/guidebook.cfm
http://www.hud.gov/offices/pih/systems/pic/50058/pubs/ib/form50058ib.pdf
http://www.hud.gov/offices/fheo/library/huddojstatement.pdf
http://www.whitehouse.gov/omb/circulars/a133/a133.html
http://www.hud.gov/offices/pih/publications/notices/02/pih2002-1.pdf

http://www.hud.gov/offices/pih/publications/notices/04/pih2a@pdf

PIH Notice 200801 (HA), Implementation of the Consolidated Appropriations Act (H
48181 H Rept 108792), 2005 Funding Provisions for the Housing Choice Voucher
Program

http://www.hud.gov/offices/pih/publications/notices/05/pih2A0pdf

PIH Notice 20057 (HA), Rentalintegrity Monitoring (RIM) Disallowed Costs and
Sanctions Under the Rental Housing Integrity Improvement Project (RHIIP) Initiative
http://www.hud.gov/offices/pih/publicains/notices/05/pih2003. pdf

PIH Notice 20089 (HA), Public Housing Agency (PHA) Flexibility to Manage the
Housing Choice Voucher Program in 2005
http://www.hud.gov/offtes/pih/publications/notices/05/pih200pdf

ProjectBased Voucher Program; Final Rule
http://www.hudclips.org/sub_nonhud/cqi/pdf/20035.pdf

Rental Housing Integrity ImprovemeRtogram (RHIIP) Frequently Asked Questions.
www.hud.qgov/offices/pih/programs/ph/rhiip/fag.cfm

Verification FAQ
www.hud.qgov/offices/pih/programs/ph/rhiip/fag verif.cfm

Verification Guidance, March 2004 (attachment to Notice PIH 2004
http://www.hud.gov/offices/pih/publications/notices/04/verifguidance.pdf

The HUD Web site isittp://www.hud.gov/index.html

Guidebooks, handbooks and other HUD resources may be found at the HUDVEbste:
http://www.hud.gov/offices/adm/hudclips/.
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http://www.hud.gov/offices/pih/publications/notices/04/pih2004-18.pdf
http://www.hud.gov/offices/pih/publications/notices/05/pih2005-1.pdf
http://www.hud.gov/offices/pih/publications/notices/05/pih2005-7.pdf
http://www.hud.gov/offices/pih/publications/notices/05/pih2005-9.pdf
http://www.hudclips.org/sub_nonhud/cgi/pdf/20035.pdf
http://www.hud.gov/offices/pih/programs/ph/rhiip/faq.cfm
http://www.hud.gov/offices/pih/programs/ph/rhiip/faq_verif.cfm
http://www.hud.gov/index.html

CHAPTER 1
OVERVIEW OF THE PROGRAM AND PLAN

INTRODUCTION

The Oakland Housing Authority (OHA) receives its funding for the Housing Choice Voucher
(HCV) program from the Department of Housing and Urban gweent. OHA is not a federal
department or agency. A public housing agency (PHA) is a governmental or public body, created
and authorized by state law to develop and operate housing and housing programs for low
income families. OHA enters into an Annuar@ributions Contract with HUD to administer the
program requirements on behalf of HUD. OHA must ensure compliance with federal laws,
regulations and notices and must establish policy and procedures to clarify federal requirements
and to ensure consistenicyprogram operation.

This chapter contains information about OHA and its programs with emphasis on the HCV
program. It also contains information about the purpose, intent and use of the plan and guide.

There are three parts to this chapter:

Part I: The Bblic Housing Agency (OHA)This part includes a description of OHA, its
jurisdiction, its programs, and its mission and intent.

Part Il: The HCV Programrhis part contains information about the Housing Choice
Voucher program operation, roles and resfmlitees, and partnerships.

Part 1 11: OHAG®GSs. Thspandistisses thepurpose @and Brhaaization of
the plan and its revision requirements.

Oakland Housing Authority Page 1



PART I: THE PHA

1-I.A. OVERVIEW

MTW Demonstration Program

The Moving to Work (MTW) Demonstrath program is authorized under the Omnibus
Consolidation Rescission and Appropriations Act of 1996 (Public LawlBd4110 Stat
1321), dated April 26, 1996. This demonstration program offer public housing authorities
the opportunity to design and test inative , locally designed housing and self

sufficiency strategies for loamcome families by allowing exemptions from certain

public housing rules.

OHA was selected to participate in the Moving to Work (MTW) Demonstration program
in 2001 and s one of 38ublic housing authorities in the nation, out of approximately
3,400, participating in the MTW program. OHA executed its first MTW agreement with
HUD in March of 2004. Initially, OHA executed a sewsar agreement, which would
have expired on June 3R011. However, OHA and HUD signed the Amended and
Restated Moving to Work Agreement (Agreeme
in the MTW demonstration through June 30, 2018. In December 2015, Congress
authorized the extension of the MTW agreementhe 39 agencies to terminate in year
2028. This extension was critical for OHA to continue its localized housing programs
and to implement various innovations that remove barriers to housing for over 16,000
households.

A copy of OHAGs MTW Annual Pl an and Annual
website at www.oakha.org .

The program rules discussed within this Administrative Plan are primarily those required
by HUD. MTW policies and procedures may conflict with HUD retpriarequirements.
Where no MTW policy or procedure exists, then standard Section 8 rules and regulations

apply.

1-1.B. ORGANIZATION AND STRUCTURE OF THE PHA

The Section 8 tenatitased Housing Choice Voucher (HCV) assistance program is funded by the
federal government and administered by OHA for the jurisdiction of the City of Oakland,
California.

OHA i s governed by a board of Acommi ssioner s.
commi ssionerso as the fAboar d.rdancewitlostatehosissng oner s
law and generally serve in the same capacity as the directors of a corporation, establishing

policies under which OHA conducts business, ensuring that policies are followed by OHA staff

and ensuring that OHA is successful in iisston. The board is responsible for preserving and
expanding the agencyds resources and assuring
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Formal actions of OHA are taken through written resolutions, adopted by the board of
commissioners and entered into theadéfi records of OHA.

The principal staff member of OHA is the executive director (ED), hired and appointed by the
board of commissioners. The executive director is directly responsible for carrying out the

policies established by the commissioners anélisgated the responsibility for hiring, training

and supervising the remai nd e-4o-dayboperatiansfoenseda a f f
compliance with federal and state laws and directives for the programs managed. In addition, the
EDO6 s daute bedgetirig and financial planning for the agency.

MTW Demonstration Program

OHA policy may also be affected by the OAparticipation in Moing toWor k  (WO)IVET
HUD demonstration program that allows public housirg authorities to desgn and ted new
policiesandproceduresitthe locallevel. An MTW Agreementwasexecutedon March31,
2004,which definedhe areasandparaneters of O H A @lexibility underMTW, allowing OHA
to beginto exploreinnovativemethods of deliveiing housirg and suppative servicego low-
income residentsChangedo the ACOP developedn the MTW programmust be approved by
the board and &umitted to HUD.

1-1.C. OHA MISSION

The purpose of a mission statement is to communicate the purpose of the agency to people inside
and outside of the agency. It provides guiding direction for developing strategy, defining critical
success factors, searching out key opportunities, makiognesallocation choices, satisfying

clients and stakeholders, and making decisions.

OHA Palicy

OHAG6s mission is ATo assur e t-m@mepersonsl abi |
and to promote the civic involvement and economicséfficiency of esidents and to
further the expansion of affordable housi
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1-1.D. OH A 3PROGRAMS
OHAG6s Administrative Plan is applicable to th

1 The Housing Choice Voucher program
1 The Section 8 Homeownership program
1 The ProjectBased Voucher Program (Chapter 17)

HCV policies pertain to clients participating

1 . E. OHAG6S COMMI TMENT TO ETHI CS AND SERVI CE

As a public service agency, OHA is committed to providing excedienice to HCV program
participants familiesandownersi n t he community. OHAG6s standar

1 Administer applicable federal and state laws and regulations to achieve high ratings in
compliance measurement indicators while maintaining efficienpyagram operation to
ensure fair and consistent treatment of clients served.

1 Provide decent, safe, and sanitary housiimgcompliance with program housing quality
standard$ for very low-income families while ensuring that family rents are fair,
reasomble, and affordable.

1 Encourage sel$ufficiency of participant families and assist in the expansion of family
opportunities that address educational, secionomic, recreational and other human
service needs.

1 Promote fair housing and the opportunity Yery low-income families of all ethnic
backgrounds to experience freedom of housing choice.

1 Promote a housing program that maintains quality service and integrity while providing
an incentive to private property owners to rent to veryilosome families.

1 Promote a markedriven housing program that will help qualified lemcome families
be successful in obtaining affordable housing and increase the supply of housing choices
for such families.

1 Create positive public awareness and expand the level of fammiher, and community
support in accomplishing OHAG6s mission.

1 Attain and maintain a high level of standards and professionalism {toaky
management of all program components.

1 Administer an efficient, higiperforming agency through continuous imygment of
OHAOGs support systems and commitment to ou

OHA will make every effort to keep program participants informed of HCV program rules and
regulations, and to advise patrticipants of how the program rules affect them.
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PART II. THE HOUSING CHOICE VOUCHER (HCV) PROGRAM

1-ILA. OVERVIEW AND HISTORY OF THE PROGRAM

The intent of this section is to provide the public and staff with information related to the overall
operation of the program. There have been many chamgles program since its inception in
1974 and a brief history of the program will assist the audience in understanding the program.

The United States Housing Act of 1937 (the QA
program initiatives. The ét was intended to provide financial assistance to states and cities for

public works projects, slum clearance and the development of affordable housing developments

for low-income residents.

The Housing and Community Development (HCD) Act of 1974 cremtezlv federally assisted
housing prograrnii the Section 8 Existing program (also known as the Section 8 Certificate
program). The HCD Act represented a significant shift in federal housing strategy from locally
owned public housing to privately owned rertalsing.

Under the Certificate program, federal housing assistance payments were made directly to

private owners of rental housing, where this housing was made available tarioaree

families. Eligible families were able to select housing in the privantal market. Assuming that

the housing met certain basic physical standa
within certainHUDe st abl i shed rent | imitations (Afair m
receive rental assistancetire housing unit. Family contribution to rent was generally set at 30
percent of the familyds adjusted income, with

Another unique feature of the Certificate program was that the rental assistance rentained wi
the eligiblefamily, if the family chose to move to another privately owned rental unit that met
program requirements (in contrast to the public housing program where the rental assistance
remains with theunit, should the family decide to move). Consently, the Certificate program
was characterized #&snantbasedassistance, rather than ubdsed assistance.

The Housing and Community Development (HCD) Act of 1987 authorized a new version of
tenantbased assistanéehe Section 8 Voucher program.&ioucher program was very
similar to the Certificate program in that eligible families were able to select housing in the
private rental market and receive assistance in that housing unit.

However, the Voucher program permitted families more optionsusihg selection. Rental
housing still had to meet the basic housing quality standards, but there was no fair market rent
limitation on rent. In addition, family contribution to rent was not set at a limit of 30 percent of
adjusted income. Consequently, degding on the actual rental cost of the unit selected, a family
might pay more or less than 30 percent of their adjusted income for rent.

From 1987 through 1999, public housing agencies managed both the Certificate and Voucher
tenantbased assistance pragrs, with separate rules and requirements for each. From 1994
through 1998, HUD published a series of new r
closely combine and align the two similar housing programs, to the extent permitted by the law.
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In 1998, he Quality Housing and Work Responsibility Act (QHWRA3lso known as the

Public Housing Reform Adt was signed into law. QHWRA eliminated all statutory differences
between the Certificate and Voucher tedAaased programs and required that the two jarogr

be merged into a single tendrdsed assistance program, now known as the Housing Choice
Voucher (HCV) program.

The HCV program was modeled closely on themperger Voucher program. However, unlike
the premerger Voucher program, the HCV program reggliian assisted family to pay at least 30
percent of adjusted income for rent.

The transition of assistance from the Certificate and Voucher programs to the new HCV program
began in October 1999. By October 2001, all families receiving tdrzes®d assistae were
converted to the HCV program.
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1-11.B. HCV PROGRAM BASICS

The purpose of the HCV program is to provide rental assistance to eligible families. The rules
and regulations of the HCV program are determined by the U.S. Department of Housing and
UrbanDevelopment. OHA is afforded choices in the operation of the program that are included
in its Administrative Plan, a document approved by the board of commissioners of OHA.
Because OHA is an MTW agency, its range of choices is much broader thsfTh@iPHAS.

The HCV program offers mobility to eligible families because they may search for suitable
housing anywhere in OHAO6s jurisdiction and
ot her PHAs®G jurisdictions.

When a family is determined to be eligildbr the program and funding is available, OHA issues
the family a housing voucher. When the family finds a suitable housing unit and funding is
available, OHA will enter into a contract with the owner and the family will enter into a lease
with the ownerEach party makes their respective payment to the owner so that the owner
receives full rent.

Even though the family is determined to be eligible for the program, the owner has the
responsibility of approving the family as a suitable renter. OHA contittuesmke payments to
the owner as long as the family is eligible and the housing unit continues to qualify under the
program.

1-1l.C. THE HCV PARTNERSHIPS

To administer the HCV program, OHA enters into a contractual relationship with HUD. OHA
also entersnto contractual relationships with the assisted family and the owner or landlord of the
housing unit.

For the HCV program to work and be successful, all parties invédD, OHA, the owner,

and the familyi have important roles to play. The roles arspomsibilities of all parties are
defined in federal regulations and in legal documents that parties execute to participate in the
program.

The chart on the following page illustrates key aspects of these relationships.
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The HCV Relationships:

Congress
Appropriates
Funding

= =

HUD
Provides Funding
To PHA

Program Redulatjons and ACC
specifies PHA Opligations and
Voucher Funding

N Z

Administers
Program

Housing\Assistance Payments
(HAP) Conixact specifies Owner

Vougher specifies
and PHA Obliyations

Fapily Opligations

Lease specifies Tenant

Obligations

Family Owner /
(Program Landlord
Participant)
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What does HUD do?
HUD has the following major responsibilities:

1 Develop regulationgequirements, handbooks, notices and other guidance to implement
HCV housing program legislation passed by Congress;

Allocate HCV program funds to PHAS;

Provide technical assistance to PHAs on interpreting and applying HCV program
requirements;

1 Monitor PHA compliance with HCV program requirements and PHA performance in
program administration.

What does the OHA do?

OHA administers the HCV program under contract with HUD and has the following major
responsibilities:

1
1

T

=

= =4 4 A A

Establish local policies;

Review applicatias from interested applicant families to determine whether applicants are
eligible for the program;

Maintain waiting list and select families for admission;
Issue voucher to selected family and, if necessary, assist the family in finding a place to live;

Conduct outreach to owners, with special attention to owners outside areas of poverty or
minority concentration;

Approve the rental unit (including assuring compliance with housing quality standards and
rent reasonableness), the owner, and the tenancy;

Makehousing assistance payments to the owner in a timely manner;

Ensure that families and their rental units continue to qualify under the program;
Ensure that owners and families comply with program rules;

Provide families and owners with prompt, professiceavice;

Comply with all fair housing and equal opportunity requirements, HUD regulations and
requirements, the Annual Contributions Contract, Hafiproved applications for funding,
the PHAG6s administrative pl amcallave.d ot her

Oakland Housing Authority Page 19
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What does the Owner do?
The owner has the following major responsibilities:

T

= =2 =2 =2

Screen families who apply for tenancy, to determine if they will be good renters.

- OHA can provide some information to the owner, but the primary responsibility
for tenant screening rests with the owner.

- The owner should consider family background factors such as rent apeybii
history, history of caring for property, respecting the rights of others to peaceful
enjoyment of the property, compliance with ességbtaditions of tenancy,
whether the family is engaging in drsglated criminal activity or other criminal
activity that might threaten others.

Comply with the terms of the Housing Assistance Payments contract, executed with OHA;
Comply with all applicak# fair housing laws and discriminate against no one;
Maintain the housing unit by making necessary repairs in a timely manner;

Collect rent due from the assisted family and otherwise comply with and enforce provisions
of the dwelling lease.

What does the amily do?
The family has the following responsibilities:

T

=

= =4 =4 4 A -2

Provide OHA with complete and accurate information, determined by OHA to be necessary
for administration of the program;

Make their best and most timely efforts to find a place to live that is &iitatthem and
that qualifies for the program;

Cooperate in attending all appointments scheduled by OHA;
Allow OHA to inspect the unit at reasonable times and after reasonable notice;

Take responsibility for care of the housing unit, including any vimtatiof housing quality
standards caused by the family;

Comply with the terms of the lease with the owner;

Comply with the family obligations of the voucher;

Not commit serious or repeated violations of the lease;

Not engage in drugelated or violent crirmal activity;

Notify OHA and the owner before moving or termination the lease;

Use the assisted unit only for residence and as the sole residence of the family. Not sublet the
unit, assign the lease, or have any interest in the unit;

Promptly notify OHA ofany changes in family composition;

Not commit fraud, bribery, or any other corrupt or criminal act in connection with any
housing programs.
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If all parties fulfill their obligations in a professional and timely manner, the program
responsibilities will bdulfilled in an effective manner.

1-11.D. APPLICABLE REGULATIONS
Applicable regulations include:
1 24 CFR Part 5: General Program Requirements
1 24 CFR Part 8: Nondiscrimination
1 24 CFR Part 982: Section 8 Tend#sed Assistance: Housing Choice VoudPergram
1 24 CFR Part 983: Section 8 Proj@ased (PBV) Voucher Program
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PART Ill. THE HCV ADMINISTRATIVE PLAN

1-lllLA. OVERVIEW AND PURPOSE OF THE PLAN

The administrative plan is required by HUD. The purpose of the administrative plan is to

establish polies for carrying out the programs in a manner consistent with HUD requirements

and | ocal goals and objectives contained in O
supporting document to OHAGs agencyirepdlyan, and
CFR 24 Part 903.

This administrative plan is set forth to define OHA's local policies for operation of the housing
programs in the context of federal laws and regulations. All issues related to Section 8 not
addressed in this document are govetmgduch federal regulations, HUD handbooks and
guidebooks, notices and other applicable law. The policies in this administrative plan have been
designed to ensure compliance with the consolidated ACC and altapigioved applications

for program funding.

OHA is responsible for complying with all changes in HUD regulations pertaining to the HCV
program. If such changes conflict with this plan, HUD regulations will have precedence.

Administration of the HCV program and the functions and responsibilities &f €&ff shall be
in compliance with OHA'"s personnel policy and
federal, state and local fair housing laws and regulations.

MTW Demonstration Program

The program rules discussed within this Administrative Plapngarily those required
by HUD. MTW policies and procedures may conflict with HUD regulatory requirements.
Where no MTW policy or procedure exists, then standard Section 8 rules and regulations

apply.
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1-111.B. CONTENTS OF THE PLAN (24CFR 982.54)

HUD regqulations contain a list of what must be included in the administrative Tohan.
administrative plan must cover OHA policies on these subjects:

1 Selection and admission of applicants from OHAs waiting list, including any admission
preferences, procedures femoving applicant names from the waiting list, and
procedures for closing and reopening the waiting list (Chapter 4);

1 Issuing or denying vouchers, including OHA policy governing the voucher term and any
extensions or suspensions of the voucher terrsp&hsion’ means stopping the clock on
the term of a family's voucher after the family submits a request for approval of the
tenancy. If OHA decides to allow extensions or suspensions of the voucher term, the
administrative plan must describe how OHA detiessa whether to grant extensions or
suspensions, and how OHA determines the length of any extension or suspension
(Chapter 5);

1 Any special rules for use of available funds when HUD provides funding to OHA for a
special purpose (e.g., desegregation), inolyéLnding for specified families or a
specified category of families (Chapter 4);

1 Occupancy policies, including definition of what group of persons may qualify as a
‘family’, definition of when a family is considered to be ‘continuously assisted’; slanda
for denying admission or terminating assistance based on criminal activity or alcohol
abuse in accordance with 982.553 (Chapters 3 and 12);

1 Encouraging patrticipation by owners of suitable units located outside areas of low
income or minorityconcentration (Chapter 13);

1 Assisting a family that claims that illegal discrimination has prevented the family from
leasing a suitable unit (Chapter 2);

Providing information about a family to prospective owners (Chapters 3 and 9);
Disapproval of ownersgGhapter 13);

Subsidy standards (Chapter 5);

Family absence from the dwelling unit (Chapter 12) ;

How to determine who remains in the program if a family breaks up (Chapter 3);
Informal review procedures for applicants (Chapter 16);

Informal hearing procades for participants (Chapter 16);

The process for establishing and revising voucher payment standards (Chapter 16);

=4 =4 4 A4 A4 -4 -5 -5 -

The method of determining that rent to owner is a reasonable rent (initially and during the
term of a HAP contract) (Chapter 8);

1 Special plicies concerning special housing types in the program (e.g., use of shared
housing) (Chapter 15);
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1 Policies concerning payment by a family to OHA of amounts the family owes OHA
(Chapter 16);

Interim redeterminations of family income and composition (Girafit);
Restrictions, if any, on the number of moves by a participant family (Chapter 10);

Approval by the board of commissioners or other authorized officials to charge the
administrative fee reserve (Chapter 16);

1 Procedural guidelines and performancedsads for conducting required housing quality
standards inspections (Chapter 8); and

1 OHA screening of applicants for family behavior or suitability for tenancy (Chapter 3).
New Approach to Policy Development

HUD has developed an amach to monitoring and policy development that requires PHAs to
establish policy for those purposes.

A primary focus of HUDG6s Rent al | nt eigrity Mon
consistency in how PHAs conduct their business and in how HUD meRitdA activities.

HUD expects that all staff will be consistent in the procedures they follow and the calculations
they make and that their actions wil/l be cons

HUD makes a distinction between:

1 Mandatory policiesthose driven by legislation, regulations, current handbooks,
notices, and legal opinions, and

1 Optional, norbinding guidanceincluding guidebooks, notices that have
expired and recommendations from individual HUD staff.

HUD expects PHAs to develop policies and procedures that are consistent with mandatory

policies and to make clear the optional policies OHA has adopted. OHA's administrative plan is

thef oundati on of those policies w@enmdorephanevee dur e s .
that PHAs make policy choices to provide guidance to staff and consistency to program

applicants and participants.

Foll owing HUD guidance, even though it is not
harbor. & HUD h a sthatthe reeommchgndatioastaedrsuggentiond it makes are
consistent with mandatory policies. If OHA adopts an alternative strategy, it must make its own
determination that the alternative apgch is consistent with legislation, regulations, and other
mandabry requirements. There may be very good reasons for adopting a policy or procedure that
is different than HUDOG6s safe harbor, but PHAs

During the term of the MTW demonstration, OHA will be evaluated by HUD onthe

basis of its Annual MTW Report, in lieu of the Public Housing Assessment System

(PHAS) or its successor system (except for reasonable physical inspections in

accordance with this Agreement), and the Section 8 Management Assessment

Program (SEMAP) and other program evaluation requirements, except as

otherwise provided in OHA MTW Agreement. OHA will submit an Annual MTW

Report to HUD in lieu of any other reports during the term of the demonstration.
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1-111.C. UPDATING AND REVISING THE PLAN

OHA will revise this administrative plan as needed to comply with changes in HUD regulations
and activities |Iimplemented under OHAGs MTW au
must be approved by the board of commissioners of the agency.

OHA will review and updaténe plan at least once a year, and more often if needed, to reflect
changes in regulations, OHA operations, or when needed to ensure staff consistency in operation.
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CHAPTER 2

FAIR HOUSING AND EQUAL OPPORTUNITY

INTRODUCTION

This chapter explains the laws and HUD regulations requiring PHAs to affirmatively further civil

rights and fair housing in all federalfssisted housing programs. The letter and spirit of these

laws are implemented through consistent policy and proceBsesesponsibility to further
nondiscrimination pertains to al/l areas of OH

This chapter describes HUD regulations and OHA policies related to these topics in three parts:

Part I: NondiscriminationThis partpresents the body of laws and regulations governing
the responsibilities of OHA regarding nondiscrimination.

Part Il: Policies Related to Persons with DisabilitiElsis part discusses the rules and
policies of the public housing program related to reasenaccommaodation for persons
with disabilities. These rules and policies are based on the Fair Housing Act (42.U.S.C.)
and Section 504 of the Rehabilitation Act of 1973, and incorporate guidance from the
Joint Statement of the Department of Housing anthbdiDevelopment and the

Department of Justice (DOJ), issued May 17, 2004.

Part Ill: Prohibition of Discrimination Against Limited English Proficiency Persdhss

part details the obligations of OHA to ensure meaningful access to the HCV program and
its activities by persons with limited English proficiency (LEPhis part incorporates

the Final Guidance to Federal Financial Assistance Recipients Regarding Title VI
Prohibition against National Origin Discrimination Affecting Limited English Proficient
Pesons published January 22, 2007, inFlederal Register.
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PART I: NONDISCRIMINATION

2-1.A. OVERVIEW

Federal laws require PHAS to treat all applicants and participants equally, providing the same
guality of service regardless of family characteristics aukf@round. Federal law prohibits
discrimination in housing on the basis of race, color, religion, sex, national origin, age, familial
status, and disability. In addition, HUD regulations provide for additional protections regarding
sexual orientation, geed identity, and marital status. OHA will comply fully with all Federal,
State, and local nondiscrimination laws, and with rules and regulations governing fair housing
and equal opportunity in housing and employment, including:

T
T

= =2 =4 =4

Title VI of the Civil RightsAct of 1964

Title VIII of the Civil Rights Act of 1968 (as amended by the Community Development Act
of 1974 and the Fair Housing Amendments Act of 1988)

Executive Order 11063
Section 504 of the Rehabilitation Act of 1973
The Age Discrimination Act of 1%/

Title 1l of the Americans with Disabilities Act (to the extent that it applies, otherwise Section
504 and the Fair Housing Amendments govern)

The Equal Access to Housing in HUD Programs Regardless of Sexual Orientation or Gender
Identity Final Rule, puldhed in the Federal Register February 3, 201 Zantlder clarified
in Notice PIH 201420

Any applicable State laws or local ordinances and any legislation protecting individual rights
of tenants, applicants, or staff that may subsequently be enacted

When more than one civil rights law applies to a situation, the laws will be read and applied
together.

Oakland Housing Authority Page 22



2-1.B. NONDISCRIMINATION

The Oakland Housing Authority (OHA) fully complies with all Federal, State and local
nondiscrimination laws; the American with Disabilities Act; and the U.S. Department of Housing
and Urban Development regulations governing Fair Housing and Equal Opportuni

OHA does not discriminate on the basis of race, color, religion, sex, gender identity, gender
expression, national origin, ancestry, familial status, source of income, disability, medical
condition, age, occupational status, genetic informatmarital status, sexual orientation
association with a member of a protected class, engagement in a protected activity, sex
pregnancyor any other unlawful basis. .

Familial status includes children under the age of 18 living with parents or legal custodians
pregnant women, and people securing custody of children under the age of 18.

OHA Paolicy
OHA will not use any of these factors to:

1 Deny to any family the opportunity to apply for housing, nor deny to any qualified applicant
the opportunity to particiga in the housing choice voucher program

Provide housing that is different from that provided to others
Subject anyone to segregation or disparate treatment

Restrict anyone's access to any benefit enjoyed by others in connection with the housing
program

Treat a person differently in determining eligibility or other requirements for admission

Steer an applicant or participant towardaway from a particular area based any of these
factors

Deny anyone access to the same level of services

Deny anyone the opportunity to participate in a planning or advisory group that is an integral
part of the housing program

Discriminate in the provision of residential real estate transactions

Discriminate against someone because they are relateddsomiaied with a member of a
protected class

1 Publish or cause to be published an advertisement or notice indicating the availability of
housing that prefers or excludes persons who are members of a protected class.

Oakland Housing Authority Page 23



In accordance with Section 504 of thelRbilitation Act of 1973, as amended, no otherwise
qualified individual with handicaps shall, solely by reason of his/her handicap, be excluded from
the participation in, be denied the benefit of, or be subjected to discrimination under any program
or actvity of OHA. OHA will take appropriate measures to ensure that individuals with

disabilities shall have equal access to available services, programs, and activities offered. Such
appropriate measures include, but are not limited to:

Provision of telecomunication devices for the deaf;
Provision of sign language interpreters, as requested;
Provision of readers and amanuenses, as requested,;
Utilization of barrierfree meeting places;

Provision of a discrimination complaint procedure.

agrwnPE

Providing Information to Families

OHA will take steps to ensure that families and owners are fully aware of all applicable civil

rights laws. As part of the briefing process, OHA must provide information to HCV applicant
families about civil rights requements and the opportunity to rent in a broad range of
neighborhoods [24 CFR 982.30The Housing Assistance Payments (HAP) contract informs
owners of the requirement not to discriminate against any person because of race, color, religion,
sex, national vgin, age, familial status, or disability in connection with the contract.

Discrimination Complaints

OHA Policy

If an applicant or participant believes that any family member has been discriminated against by
a PHAor an owner, the family shoultlvise GHA. HUD requiresOHA to make every
reasonabl e attempt to determine whether the
and take any warranted corrective action. Accordingly, OHA will assist any family that believes
they have suffered illegal dismination by providing them copies of the appropriate housing
discrimination forms. OHA will also assist families in completing the forms, if requested. The
address of the nearest Department of Housing and Urban Development (HUD) Office of Fair
Housingand Equal Opportunity will also be provided, as well as the California Department of
Fair Employment and Housinf24 CFR 982.304].

Upon receipt of a housing discrimination complaint, OHA is required to:

1 Provide written notice of the complaint to thodleged and inform the complainant that such
notice was made

1 Investigate the allegations and provide the complainant and those alleged with findings
andeither a proposed corrective action or an explanation of why corrective action is
notwarranted

1 Keep reords of all complaints, investigations, notices, and corrective actions
[Notice PIH 201420]
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PART II: POLICIES RELATED TO PERSONS WITH DISABILITIES

2-11LA. OVERVIEW

One type of disability discrimination prohibited by the Fair Housing Act is the lefussake
reasonable accommodation in rules, policies, practices, or services when such accommodation
may be necessary to afford a person with a disability the equal opportunity to use and enjoy a
program or dwelling under the program.

OHA mustensurethter sons with disabilities have full
servicesThis responsibility begins with the first inquiry of an interested family and continues
through every programmatic area of the HCV program.

OHA will ask all applicants and parti@pts if they require any type of accommodations, in
writing, on the intake application, reexamination documents, and notices of adverse action by
OHA, by including the following language:
Alf you or anyone in your fyaumaquirgaspesifica per s on

accommaodation in order to fully utilize our programs and services, please contact the OHA

504/ADA Coordinator.

A specific name and phone number will be indicated as the contact for requests for
accommodation for persons with diséislks.

The PHA will display posters and other housing information and signage in locations throughout
the PHAG6s office in such a manner as to be ea
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2-11.B. DEFINITION OF REASONABLE ACCOMMODATION

A reasonable accommodation is an adjustment made to a rule, policy, practice, or service that
allows a person with a disability to have equal access to the HCV progdiartypes of

reasonable accommodations the PHA can provide include changes, ex¢ceptamiigstments to

a rule, policy, practice, or service.

Federal regulations stipulate that requests for accommodations will be considered reasonable if

they do not create an "undue financial and administrative burden” for the OHA, or resultin a
Afundebak alterationo in the nature of the pro
alteration is a modification that alters the

Types of Reasonable Accommodations

When it is reasonable (see definition above ardi@e2I1.E), OHA shall modify normal
procedures to accommodate the needs of a person with disabilities. Examples include but are not
limited to:

1 Permitting applications and reexaminations to be completed by mail
1 Conducting home visits

1 Using higher paymerstandard®r an exception payment standard of more than 120 percent
of the FMRIf the PHA determines this is necesstoya family that includes a person with a
disability

1 Providing time extensions for locating a unit when necessary because of laellafiaty
of accessible units or special challenges of the family in seeking a unit

1 Permitting an authorized designee or advocate to participate in the application or certification
process and any other meetings with OHA staff

1 Displaying posters another housing information in locations throughout OHA's office in
such a manner as to be easily readable from a wheelchair
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2-11.C. REQUEST FOR AN ACCOMMODATION

If an applicant or participant indicates that an exception, change, or adjustment to dioyle, po
practice, or service is needed because of a disability, HUD requires that OHA treat the
information as a request for a reasonable accommodation, even if no formal request is made
[Joint Statement of the Departments of HUD and Justice: Reasonableocdations under

the Fair Housing Act]

OHA Policy

OHA will encourage the family to make its request in writing using a reasonable accommodation
request form. However, OHA will consider the accommodation any time the family indicates
that an accommodatias needed whether or not a formal written request is submitted.

The family must explain what type of accommodation is needprbtade the person with the
di sability full access to OHAO6s programs and

If the need for the accommodation is neadily apparent or known to OHA, the family must

explain the relationship between the requested accommodation and the disability. There must be
an identifiable relationship, or nexus, betwe
disability.

2-11.D. VERIFICATION O F DISABILITY

The regulatory civil rights definition for persons with disabilities is provided in Exhibia2the

end of this chapteilhe definition of a person with a disability for the purpose of obtaining a
reasonable accommodation is much broader than the HUD definition of disability which is used
for waiting list preferences and income allowances.

Before providing an accommodatiddHA must determine that the person meets the definition
of a person with a disability, and that the accommodatitre nhance t he famil yds
OHAGs programs and services.

| f a personés disability i s obeedfnuherequestedt her w
accommodation is also readily apparent or known, no further verification will be required [Joint
Statement of the Departments of HUD and Justice: Reasonable Accommodations under the Fair
Housing Act].

If a family indicates that an asmmodation is required for a disability that is not obvious or
otherwise known to OHA, OHA must verifiyat the person meets the definition of a person with
a disability, and that the limitations imposed by the disability require the requested
accommodatio.

When verifying a disability, OHA will follow the verification policies provided in Chapter 7. All
information related to a personds disability
policies provided in Chapter 16 (Program Administr@tion addition to the general

requirements that govern all verification efforts, the following requirements apply when

verifying a disability:
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1 Third-party verification must be obtained from an individual identified by the family who is
competent to makihe determination. A doctor or other medical professional, a peer support
group, a normedical service agency, or a reliable third party who is in a position to know
about the individual 6s disability maof provi d
the Departments of HUD and Justice: Reasonable Accommodations under the Fair Housing
Act].

1 OHA must request only information that is necessary to evaluate the diseddiiyd need
for the accommodation. OHA may not inquire about the nature antext@ny disability.

1 OHA will request the verifying entity to state whether the accommodation will be needed on
a permanent or temporary basis.

1 If areasonable accommodation is approved on a temporary basis, OHA will require an
annual recertification teerify that the person meets the definition of a person with a
disability, and that the limitations imposed by the disability continue to require the requested
accommodationlf a reasonable accommodation is approved on a permanent basis, an
annual receification of the disability will not be required. A required annual recertification
of the disability will be conducted in conjunction with the regularly scheduled annual
reexamination of income and family composition in accordance with the policies set in
Chapter 11.

1 Medical records will not be accepted or retained in the participant file.

T I'n the event that the PHA does receive confi
diagnosis, treatment, or the nature or severity of the disability, thevRlHdestroy it. In
place of the information, the PHA will note in the file that the disability and other requested
information have been verified, the date the verification was received, and the name and
address of the knowledgeable professional whotkernihformation [Notice PIH 201Q6].

2-1.LE. APPROVAL/DENIA L OF A REQUESTED ACCOMMODATION [Joint Statement
of the Departments of HUD and Justice: Reasonable Accommodations under the Fair Housing
Act, Notice PIH 201€26].

A PHA must approve a request om accommodation if the following three conditions are met.
1 The request was made by or on behalf of a person with a disability.
1 There is a disabilityelated need for the accommodation.

1 The requested accommodation is reasonable, meaning it would neei@pandue
financial and administrative burden on the PHA, or fundamentally alter the nature of the
PHAOGs o pliecluding theablgation to comply with HUD requirements and
regulations)

Requests for accommodations must be assessadtasdy-casebasis taking into account
factorssuchastrev er al | size of the OHAG6s program witdh
type of facilities and size of budget, type of operation including composition and structure of
workforce, the nature arabst of thaequested accommodation, and the availability of
alternative accommodati ons t hat -mlatedinebdsef f ect i
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Before making a determination whether to approve the request, the PHA may enter into
discussion and negotiatiavith the family, request more information from the family, or may

require the family to sign a consent form so that the PHA may verify the need for the requested
accommodation.

OHA Policy

After a request for an accommodation is presented, OHA will responditing, within
15 business days.

If OHA denies a request for an accommodation because it is not reasonabladdit

impose an undue financial and administrative burden or fundamentally alter the nature of

t he PHAOGSs , tepdaicewitlinfan s)he family of the right
decision through an informal hearing (if applicable, see Chapter 16).

If OHA denies a request for an accommodation because it is not reasonabladit

impose an undue financial and administrative burden or foadtally alter the nature of

OHAG6 s o p,®©OHAWIllidiscass Yith the family whether an alternative
accommodation coul d ef f ect-relatedngedsavithdute ss t he
fundamental alteration to the public housing program and withqadsing an undue

financial and administrative burden.

If OHA believes that the family has failed to identify a reasonable alternative

accommodation after interactive discussion and negotiation, OHA will notify the family, in
writing, of its determinatiomvithin 15 business days from the date of the most recent

discussion or communication with the familyhe notice will inform the family of the

right to appeal OHAOGs decision through an i

Request for an exarbedroom for medical equipment required by a household member

with disability should be made in writing. OHA will obtain thipgrty verification that the

extra bedroom is medically necessary. OHA personnel will verify that all living and
sleeping roomsni the current unit are insufficient to meet such need before OHA shall
consider increasing the bedroom size or subsidy of the family. Note that supplies are not
considered medical equipment. The extra bedroom cannot be used as storage. The actual
equipmenmin the extra bedroom should be verified by OHA during routinely scheduled
inspections of the unit. If the extra bedroom is not being used for intended purpose, OHA
must reduce the subsidy standard and corres
annual recertification. OHA may take further action, if it believes that any family
obligations under 24 CFR Section 982.551 were violated. [Notice2B(322]

Request for an extra bedroom due to a fami/l
writing. Third-party verification will be required in order for OHA to determine if the

extra bedroom is a medical necessity. Nat&D Housing Quality Standard (HQS)

8982.401 (d) (2) (i) & (ii), a living room can be used as a sleeping room. A participant

family needs to make use of all available living space before the Housing Authority will

consider increasing the subsidy for a family

Requests for Reasonallecommodation that have previously been denied will not be

reviewed again before six months has passed unless there has been a material change to
the nature of the request.
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2-1l.F. PROGRAM ACCESSIBILITY FOR PERSONS WITH HEARING OR VISION
IMPAIRMENTS

HUD regulations require OHA to take reasonable steps to ensure that persons with disabilities
related to hearing and vision have reasonable access to OHA's programs and[24rdE€s
8.6]

At the initial point of contact with each applicant, OHA shall infall applicants of alternative
forms of communication that can be used other than printed language.

OHA Paolicy

To meet the needs of persons with hearing impairments, TTD (text telephone display)
communication will be available.

To meet the needs of pers with vision impairment, largerint versions of key program
documents and oren-one assistance will be provided upon requésten visual aids
are used in public meetings or presentations, or in meetings with OHA staéfnamne
assistance will berpvided upon request.

Additional examples of alternative forms of communication are sign language
interpretation; having material explained orally by staff; or having a third party
representativéa friend, relative or advocate named by the applicanBdeive, interpret
and explain housing materials and be present at all meetings.

2-11.G. PHYSICAL ACCESSIBILITY

OHA must comply with a variety of regulations pertaining to physical accessibility, including the
following.

1 Notice PIH 201er6

1 Section 504 othe Rehabilitation Act of 1973
1 The Americans with Disabilities Act of 1990
1 The Architectural Barriers Act of 1968

1 The Fair Housing Act of 1988

OHAGs policies concerning physical accessibil
resident familis. They can be found in three key documents.

T This plan describes the key policies that go
physical accessibility.

1 Notice PIH 20126 summarizes information about pertinent laws and implementing
regulations relatetb nondiscrimination angccessibilityin federallyfunded housing
programs.

1 OHA Plan provides information about seNaluation, needs assessment, and transition
plans.
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The design, construction, or alteration of OHA facilities must conform to the Uniform Federal
Accessibility Standards (UFAS). Newbpnstructed facilities must be designed to be readily
accessible to and usable by persons with disabilities. Alteratiengstiing facilities must be
accessible to the maximum extent feasible, defined as not imposing an undue financial and
administrative burden on the operations of the HCV program.

When issuing a voucher to a family that includes an individual avéhbilities, the PHA will
include a current list of available accessible units known to the PHA and will assist the family in
locating an available accessible unit, if necessary.

In general, owners must permit the family to make reasonable modificaditmes unit.
However, the owner is not required to pay for the modification and may require that the unit be
restored to its original state at the familybo

2-11.H. DENIAL OR TERM INATION OF ASSISTANCE

OHAOGs deci s temnmatetle assistange ofa family that includes a person with
disabilities is subject to consideration of reasonable accommodation [24 CFR 982.552 (2)(iv)]

When applicants with disabilities are denied assistance, the notice of denial must informh them o
OHAG6s i nfor mal review process and their right
inform applicants with disabilities of their right to request reasonable accommodations to

participate in the informal hearing process.

When a participantfai | yés assistance is terminated, the
of OHAG6s infor mal hearing process and their r
accommodation.

When reviewing reasonable accommodation requests, OHA must consider whether any

mi tigating circumstances can be verified to e
decision to deny or terminate assistance. If a reasonable accommodation will allow the family to
meet the requirements, OHA must make the accommodation.

In addition, OHA must provide any reasonable accommodations necessary for persons with
disabilities to participate in the hearing process.
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PART Ill: IMPROVING ACCESS TO SERVICES FOR PERSONS WITH
LIMITED ENGLISH PROFICIENCY (LEP)

2-1lILA. OVERVIEW

Language fopersons with Limited English Proficiency (LEP) can be a barrier to accessing
benefits or services, understanding and exercising important rights, complying with applicable
responsibilities, or understanding other information provided by the HCV prograrertain
circumstances, failure to ensure that LEP persons can effectively participate in or benefit from
federallyassisted programs and activities may violate the prohibition under Title VI against
discrimination on the basis of national origin. Thistpracorporates the Final Guidance to

Federal Assistance Recipients Regarding Title VI Prohibition against National Origin
Discrimination Affecting Limited English Proficient Persons, published January 22, 2007, in the
Federal Register.

LEP persons areefined as persons who do not speak English as their primary language and who
have a limited ability to read, write, speak or understand English. For the purposes of this
Administrative Plan, LEP persons amey progranmapplicants and participants or thauthorized
representative/ho identify themselves as persons who have a limited ability to read, write, speak
or understand Englishin all cases, OHA wilprovide LEP persons with LEP services whenever
they are associated with programs operated by @HHRA will take affirmative steps to

communicate with people who need services or information in a language other than English.

In order to determine the level of access needed by LEP persons, OHA will balance the
following four factors: (1) the number or prartion of LEP persons eligible to be served or

likely to be encountered by the HCV program; (2) the frequency with which LEP persons come
into contact with the program; (3) the nature and importance of the program, activity, or service
provided by the prgram; and (4) the resources available to OHA and costs. Balancing these four
factors will ensure meaningful access by LEP persons to critical services while not imposing
undue burdens on OHA.

2-111.B. ORAL INTERPRETATION

OHA will offer competeninterpretation services free of charge, upon request, to the LEP
person.

OHA Policy
OHA will utilize a language line for telephone interpreter services.

Where LEP persons desire, they will be permitted to use, at their own expense, an
interpreter of theiown choosing, in place of or as a supplement to the free language
services offered by OHA. The interpreter may be a family member or friend over 18
years of age.

OHA will analyze the various kinds of contacts it has with the public, to assess language
neced and deci de what reasonable steps shoul
reasonable where the costs imposed substantially exceed the benefits.
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Where feasible and availakdad according to its language assistance plan (LAFA will
designate ertified bilingual staff toact as interpreters and translatoragsist LEP clients.

Bilingual staff employed by OHA who will provide interpretation must either be certified or pass
a required teswhich will be facilitated byDHAG6 s Hu man padnsentur ces De

2-11I.C. WRITTEN TRANSLATION
Written Translation is the replacement of a written text from one language into an equivalent
written text in another language.

OHA Policy
In order to comply with written translation obligations, OHA will only tilates those

documents that are necessary to provide essential services. The documents will be
revised as business needs change and OHA will accept recommendations from the City
of Oakland concerning the need to translate certain docum&ppsoved venda will

be utilizedfor this service Translation of other documents, if needed, can be provided
orally.

2-111.D. IMPLEMENTATION PLAN

After completing the foufactor analysis and deciding what language assistance services are
appropriateOHA shalldetermine whether it is necessary to develop a written implementation
plan to address the identified needs of the LEP populations it serves.

OHA Policy

OHA will develop a writtedanguage assistanpé&an (LAP), the following fivesteps will

be taken: (1)dentifying LEP individuals who need language assistangag¢ntifying
language assistance measures; (3) training staff; (4) providing notice foek&dhs; and
(5) monitoring and updating theAlP annually as part of the MTW Annual Plamhe

LAP Planto address the identified needs of the LEP populations served, or potentially
served, by its programs. In compliance with federal guidelines, OHA shall make
reasonable efforts to provide free language assistance for its LEP clients in its public
housing pogram so as to ensure that these persons have meaningful access to OHA
programs and activities.
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EXHIBIT 2 -1: DEFINITION OF A PERSONWITH A DISABILITY UNDER FEDERAL
CIVIL RIGHTS LAWS [24 CFR Parts 8.3 100.201]

A person with a disability, as defined undiederal civil rights laws, is any person who:

1 Has a physical or mental impairment that substantially limits one or more of the major life
activities of an individual, or

1 Has a record of such impairment, or
1 Is regarded as having such impairment
The phrasé physi c al or ment al i mpairmento includes:

1 Any physiological disorder or condition, cosmetic or disfigurement, or anatomical loss
affecting one or more of the following body systems: neurological; musculoskeletal; special
sense organs; respiratory, incluglispeech organs; cardiovascular; reproductive; digestive;
genitaurinary; hemic and lymphatic; skin; and endocrine; or

1 Any mental or psychological disorder, such as mental retardation, organic brain syndrome,

emotional or mental illness, and specifictearn g di sabi |l i ties. The ter
i mpairmento includes, but is not | imited to:
visual, speech and hearing impairments, cerebral palsy, autism, epilepsy, muscular
dystrophy, multiple sclerosis, camcheart disease, diabetes, mental retardation, emotional
illness, drug addiction and alcoholism.
AMaj or | ife activitieso includes, but is not
walking, seeing, hearing, breathing, learning, and/aking.
AHas a record of such i mpairmento means has a

mental or physical impairment that substantially limits one or more major live activities.

Als regarded as havi ng a nphysioapoamentahinpairroentithat d e f i
does not substantially limit one or more major life activities but is treated by a public entity (such

as OHA) as constituting such a limitation; has none of the impairments defined in this section but

is treated by a puic entity as having such an impairment; or has a physical or mental

impairment that substantially limits one or more major life activities, only as a result of the

attitudes of others toward that impairment.
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The definition of a person with disabilitieses not include:
1 Currentillegal drug users
1 People whose alcohol use interferes with the rights of others

1 Persons who objectively pose a direct threat or substantial risk of harm to others that cannot
be controlled with a reasonable accommodation utlgepublic housing program

The above definition of disability determines whether an applicant or participant is entitled to
any of the protections of federal disability civil rights laws. Thus, a person who does not meet
this definition of disability is nbentitled to a reasonable accommodation under federal civil
rights and fair housing laws and regulations.

The HUD definition of a person with a disability is much narrower than the civil rights definition
of disability. The HUD definition of a person Wwit1 disability is used for purposes of receiving

the disabled family preference, the $400 elderly/disabled household deduction, the allowance for
medical expenses, or the allowance for disability assistance expenses.

The definition of a person with a dislty for purposes of granting a reasonable accommodation
request is much broader than the HUD definition of disability. Many people will not qualify as a
disabled person under the public housing program, yet an accommodation is needed to provide
equal oportunity.
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EXHIBIT 2 -2: AFFIRMATIVELY FUTHERING FAIR HOUSING IN THE HOUSING
CHOICE VOUCHER -FAMILY SELF -SUFFICIENCY (HCV FSS) PROGRAM

Under MTW authority, OHA may operate any of its existing selfsufficiency and training
program, including its HCV FSS orany successor programs exempt from certain HUD
program requirements. These may include those requirements governing program size or
participation, including whether to establish escrow account or other rent incentives and
whether to establish mandatory sélsufficiency participation requirements. If OHA
received dedicated funding for an FSS coordinator, such funds must be used to employ a
self sufficiency coordinator. In developing and operating such programs, OHA is
authorized to establish strategic relionships and partnership with local private and public
agencies and service providers to leverage expertise and funding. However,
notwithstanding the above, any funds granted pursuant to a competition must be used in
accordance with the NOFA and the appoved applications and work plan. This
authorization waives certain provisions of Section 23 of the 1937 Act and 24 CFR 984 as
necessary to i mplement the Agency6s Annual MT

OHA will operate a Family SelBufficiency program for HCV participants. @itarries out the
following activities to affirmatively further fair housing in our HCV FSS program:

i Offers search assistance and counseling to HCV participant families,

1 Publishes informational news letters and offers fair housing briefings and educational

workshops for HCV participant families and landlords,

1 Utilizes resources from committed partnerships with local reultural community
based organizations that provide culturally sensitive housing and homeownership
assistance programs,
Conducts targetedSS marketing to reach qualified participant families,
Offers oral interpretation for a variety of voluntary services including FSS,
Offers key FSS documents translated from English into Cantonese, Spanish and
Vietnamese,
Develops affordable homes fornghase throughout the city of Oakland,
Offer a telephone interpretation service for translation in over 150 languages,
Offer TTD (text telephone display) communications,
Offers a Section 8 HCV Homeownership program with a full time homeownership
coordinato on staff that works closely with our FSS Coordina®kA will conduct
outreach and notification to existing FUP participants to recruit FUP youth to participate
in the FSS program and explain the requirements and expectations of participation
includingtermination of the FUP youth voucher as described in 24 CFR 984.201(d)(9)
(see PIH 201®1)
Per PIH Notice 201®1, all provisions of the notice will be implemented and be in effect until
amended, superseded or rescinded.

= =4 =
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EXHIBIT 2 -3: AFFIRMATIVELY FUTHERING FAIR HOUSING IN THE SECTION 8
FAMILY UNIFICATION PROGRAM (FUP) PROGRAM

OHA will operate a Section 8 Family Unification Program (FUP) in partnership with the

Al ameda County Soci al Services Agencyod6y Depar
In administering the Family Unification Program, OHA will carry out the following activities to
affirmatively further fair housing for FUP program participants:

1 Identify and ensure certification of FUP eligible families and youth that may be on
O H A dvaiting list and ensure that the family or youth maintain their original position on
the waiting list after certification,

1 Appropriately place all FUP eligible families and youth referred from CFS on the HCV
waiting list in order of first come, first sesd,

1 Informing applicants on how to file a fair housing complaint including the provision of
the toll free number for Housing Discrimination Hotliné800I 669 9777 and the
Federal Information Relay Service at (8@37-8339,

1 Waive the residency requiremdat admission and portability when selectelggible
families and youth foFUP,

i Offer search assistance and housing counseling to FUP participant families.

Additionally OHA also:

1 Publishes informational news lettensd offer fair housing briefings and educational
workshops for all HCV participant families and landlords,

9 Utilizes resources from committed partnerships with local reultural community

based organizations that provide culturally sensitive housint@meéownership

assistance programs,

Offers oral interpretation for a variety of voluntary services including FSS,

Develops affordable homes for purchase throughout the city of Oakland,

Offer a telephone interpretation service for translation in over Iigiéges,

Offers TTD (text telephone display) communications,

Offers a Section 8 HCV Homeownership program with a full time homeownership

coordinator on staff.

= =4 =4 -8 9
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EXHIBIT 2 -4: AFFIRMATIVELY FURTHERING FAIR HOUSING IN THE
ADMINISTRATION OF SECTION 8 HOUSIN G CHOICE VOUCHERS FOR NON-
ELDERLY DISABLE HOUSEHOLDS

In administering Section 8 Housing Choice Vouchers for Non Elderly Disabled Households,
OHA will carry out the following activities to affirmatively further fair housing:

T
T
)l
)l

= =4

Examine its programs or proposgagrams;

Identify any impediments to fair housing choice within those programs;

Address those impediments in a reasonable fashion in view of the resources available;
Work with local jurisdictions to implement any of the jurisdiction's initiatives to
affirmatively further fair housing that require OHA's involvement;

Maintain records reflecting these analyses and actions; and

Informing applicant on how to file a fair housing complaint including the provision of the
toll free number for Housing Discrimation Hotline: 1800/ 669 9777 and the Federal
Information Relay Service at (80887-8339.

Additionally OHA also:

1
1
1

il
il

Offers search assistance and housing counseling to HCV applicant and participant
families;

Publishes informational news lettensd offer fair housing briefings and educational
workshops for HCV participant families and landlords;

Has established partnerships with local meltitural communitybased organizations
that provide culturally sensitive housing services ahdmwequestd, assist program
applicants and participants to gain access to supportive services available within the
community, but not require eligible applicants or participants to accept supportive
services as a condition of continued participation in the program;

Offer a telephone interpretation service for translation in over 150 languages;
Offers TTD (text telephone display) communications.

To assist on accessibility issues for persons with disabilities, OHA:

T

T

T

Has identified public and private funding sources to assist participants with disabilities in
covering the costs of structural alterations and other accessibility features that are needed
as accommodations for their disabilities;

Will in accordance withant reasonableness requirements, approve a higher rent to
owners that provide accessible units with structural modifications for persons with
disabilities; and

Will provide technical assistance, through referrals to local fair housing and equal
opportuniy offices, to owners interested in making reasonable accommodations or units
accessible to persons with disabilities.
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Chapter 3
ELIGIBILITY

INTRODUCTION

OHA isresponsible for ensuring that every individual and family admitted to the HCV program
meets all program eligibility requirements. This includes any individual approved to join the

family after the family has been admitted to the program. The family moxdprany

i nformation needed by OHA to confirm eligibil
assistance.

To be eligible for the HCV program:
1 The applicant family must:
- Qualify as a family as defined by HUD and OHA.
- Have income at or below HUBpecified income limits.
- Qualify on the basis of citizenship or the eligible immigrant status of family members.
- Provide social security number information for family members as required.

- Consent to the OHAOGs coll ectionforim®HiA- use of
provided consent forms.

1 OHA must determine that the current or past behavior of household members does not
include activities that are prohibited by HUD or OHA.

This chapter contains three parts:

Part I: Definitions of Family and Household Méers This part contains HUD and OHA
definitions of family and household members and explains initial and ongoing eligibility
issues related to these members.

Part Il: Basic Eligibility Criteria This part discusses income eligibility, and rules
regardingcitizenship, social security numbers, and family consent.

Part Ill: Denial of AdmissionThis part coversircumstances el at ed t o an appl
past or current conduct (e.g. criminal activity) that can cause the OHA to deny admission.

The program rules discussed within this plan are primarily those required by HUD. OHA

is authorized under the Moving to Work (MTW) Demonstration program to develop and
adopt reasonable policies and process to explore and test innovative methods of delivering
HCV program assisted housing and supportive services to leimcome families in Oakland.
MTW policies and procedures may conflict with HUD regulatory requirements. Where no
MTW policy or procedure exists, then standard Section 8 rules and regulations apply.
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PART I: DEFINITIONS OF FAMILY AND HOUSEHOLD MEMBERS

3-1.LA. OVERVIEW

Some eligibility criteria and program rules vary depending upon the composition of the family
requesting assistance. In addition, some requirements apply to the family as a whole and others
apply to individual persons who will live in the assisted unitsfart provides information that

is needed to correctly identify family and household members, and explains HUD's eligibility
rules.

3-1.B. FAMILY AND HOUSEHOLD [24 CFR 982.201(c), FR Notice 02/03/12; Notice PIH
201420]

The termdamily andhouseholdave different meanings in the HCV program.
Family (Notice PIH 201420, 24 CFR 5.403)
To be eligible for assistance, an applicant must qualify as a family.

T h e tf ernmminciydeés, but is not limited to the followingggardless of actual or perceived
sexual orientation, gender identity, or marital status

(1) A single person, who may be an elderly person, displaced person, disabled perseldengar
person or any other single person; or
(2) A group of persons residing together and such groupdas| but is not limited to:
(i) A family with or without children (a child who is temporarily away from the home
because of placement in foster care is considered a member of the family);
(ii) An elderly family;
(ii)A near-elderly family;
(iv) A disabled family;
(v) A displaced family; and
(vi) The remaining member of a tenant family.

Gender Identityneans actual or perceived gendearacteristics
Sexual Orientatiomeans homosexuality, heterosexuality, or bisexuality.

In addition, for categorizing family as defined above, the terms disabled family, elderly family and
nearelderly family (per 24 CFR 5.403) are:

Disabled familyneans a family whose head (includinglezad), spouse or sole member is a person
with a disafdity.

Elderly familymeans a family whose head (includinghlead), spouse or sole member is a person
who is at least 62 years of age.

Near elderlyfamily means a family whose head (includinglead), spouse or sole member is a
person who is at leaS0 years of age but below the age of 62; or two or more persons, who are at
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least 50 years of age but below the age of 62, living together; or one or more persons who are at least
50 years of age but below the age of 62.

Each family must identify the indduals to be included in the family at the time of application,

and must update this information i f the fami/l
Household
Household s a broader term that i ncludes additi onas

live in a assistednit, such as liven aides, foster children, and foster adults.
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3-1.C. FAMILY BREAK -UP AND REMAINING MEMBER OF TENANT FAMILY

Family Break-up [24 CFR 982.315]
Except under the following conditions, the PHA has discretion to determine which members of
anassisted family continue to receive assistance if the family breaks up:

A

If the family breakup results from an occurrence of domestic violence, dating violence,
sexual assault or stalking, the PHA must ensure that the victim retains assistance. (For
documentation requirements and policies related to domestic violence, dating violence,
sexual assault and stalking, see sectiohX1b of this plan.)

If a court determines the disposition of property between members of the assisted family in a,
the PHAisbound by the courtdés determination of
assistance There can only be one subsidy and OHA will consider-&®b0ecision to be a
norntdecision

OHA Palicy
The voucher is not an automatically transferable document.

When a family on the waiting list breaks up into two otherwise eligible families, only
one of the new families may retain the original application date. Other former family
members may make a new application with a new application date if the waiting list
is open.

If a family breaks up into two otherwise eligible families while receiving assistance,
OHA will determine if the remaining members will continue to be assisted.

If family members are forced to leave the unit because of actual or threatened
domestic violence, dating violence, sexual assault or stalking by a spouse or other
members of the household, the OHA may terminate the HAP contract for the original
assisted unit and transfer the assistance to the family members forced to leave.

In the absece of a judicial decision or an agreement among the original family
members, OHA will determine which family will retain their placement on the
waiting list, or will continue to receive assistance. In makingeterminationOHA
will take into considertzon the following factors:

(1) the interest of any minor children, including custody arrangements,
(2) the interest of any ill, elderly, or disabled family members,

(3) the interest of any family member who is a victim of domestic violence, dating
violence, or sexual assault stalking, including a family member who was forced to
leave an assisted unit as a result of such actual or threatened abuse,

(4) any possible risks to family members as a result of criminal activity, and
(5) the recommendations sbcial service professionals.

OWNER NOTIFICATION
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1 If any family member is removed from the voucher for any reason, the OHA
will provide the owner with a notification regarding the change in household
composition.

1 If the family continues to receive assiste with an OHAapproved change to
the head of household, the OHA will transfer the assistance to the new head of
household.

Remaining Member of a Tenant Family [24 CFR 5.403]

The HUD definition of family includes themaining member of a tenant familyhich is a

member of a resident family who remains in the unit when other members of the family have left
the unit. Household members such as-livaides, foster children, and foster adults do not

qualify as remainingnembers of a family.

| f dependents are the only Aremaining members
member able to assume the responsibilities of the head of househd@thagter 6, Section 6
| . B, for the policy on ACaretakers for a Chil

OHA Policy

OHA will deny the request of a Head, Biead, or Spouse to transfer assistance to
remaining family members, when the Head;Hl&ad, or Spouse requests program
termination or no longer requires assistance. Notice will be sent to the family ¥ithin
days of the decision to propose termination of assist&Ade. HEAD OF
HOUSEHOLD [24 CFR 5.504(b)]

Head of householtheans the adult member of the family who is considered the head for
purposes of determining income eligibility and rent. The hedwwo$ehold is responsible for
ensuring that the family fulfills all of its responsibilities under the program, alone or in
conjunction with a coheaal spouse.

OHA Policy

The family may designate any qualified family member as the head of household. A
gualified family member means a person that meets all program eligibility requirements.

The head of household must have the legal capacity to enter into a lease under state and
local law. A minor who is emancipated under state law may be designated a$ head
household.

3-1.E. SPOUSE, COHEAD AND OTHER ADULT

A family may have a spouse or cohead, but not both [F80068 IB, p. 13].

Spousaneans the marriage partner of the head of household.
OHA Palicy
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A marriage partnerincludes the partner in a "common lamiarriage as defined in state
|l aw. The term Aispouseo does not apply to
are not marriage partners.

A coheads an individual in the household who is equally responsible with the head of
household for ensurinpat the family fulfills all of its responsibilities under the program, but
who is not a spouse. A family can have only one cohead.

OHA Paolicy
A minor who is emancipated under state law may be designated as a spouse or cohead.

Other adultmeans a family member, other than the head, spouse, or cohead, who is 18 years of
age or older. Foster adults and liveaides are not considered other adults.
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3-1.F. DEPENDENT [24 CFR 5.603]

A dependenis a family member who is under 18 years of aga person of any age who is a
person with a disability or a futime student, except that the following persons can never be
dependents: the head of household, spouse, cohead, foster children/adultsiaralde®
Identifying each dependent in therfay is important because each dependent qualifies the
family for a deduction from annual income as described in Chapter 6.

Joint Custody of Dependents

OHA Policy

Dependents that are subject to a joint custody arrangement will be considered a
member oflie family, if they live with the applicant or resident farmalyleast 50
percent or more of the time.

When more than one applicant or assisted family (regardless of program) are claiming
the same dependents as family members, the family with primagdguet the time

of the initial examination or reexamination will be able to claim the dependents. The
dependentsan only be claimed by one family member.

If there is a dispute about which family should claim them, the OHA will make the
determination baskon available documents such as court orders, an IRS,return
school or medical enrollment forms from a verified third party sqQuncether federal
or state government assistance enrollment fatmosving which family has claimed
the child

3-1.G. FULL -TIME STUDENT [24 CFR 5.603, HVC GB p. 529]

A full-time studen{FTS) is a person who is attending school or vocational training onafell
basis. The time commitment or subject load that is needed to hefelis defined by the
educational intution.

Identifying each FTS is important because (1) each family member that is an FTS, other than the
head, spouse, or cohead, qualifies the family for a dependent deduction and (2) the income of
such an FTS is treated differently from the income béptamily members.

See Section-B.E for additional policies applicable to Students Enrolled in Institutions of Higher
Education.
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3-1.H. ELDERLY AND NEAR -ELDERLY PERSONS, AND ELDERLY FAMILY [24
CFR 5.100 and 5.403FR Notice 02/03/1p

Elderly Persons

An elderly persons a person who is at least 62 years of age.

Near-Elderly Persons

A near-elderly persons a person who is at least 50 years of age but below the age of 62.
Elderly Family

An elderly familyis one in which the head, spouse, cohead, omsetaber is an elderly person.
Identifying elderly families is important because these families qualify for special deductions
from income as described in Chapter 6.

3-1.I. PERSONS WITH DISABILITIES AND DISABLED FAMILY [24 CFR 5.403 , FR
Notice 02/03/12

Persons with Disabilities

Under the HCV program, special rules apply to persons with disabilities and to any family whose
head, spouse, or cohead is a person with disabilities. The technical definitions of individual with
handicaps and persons with disaigis are provided in Exhibit-2 at the end of this chapter.

These definitions are used for a number of purposes including ensuring that persons with
disabilities are not discriminated against based upon disability.

As discussed in Chapter 2, OHA must mall aspects of the HCV program accessible to
persons with disabilities and consider reasonable accommodations requested based upon a
personb6s disability.

Disabled Family

A disabled familyis one in which the head, spouse, or cohead is a person witHitigsab
Identifying disabled families is important because these families qualify for special deductions
from income as described in Chapter 6.

Even though persons with drug or alcohol dependencies are considered persons with disabilities
for the purposef nondiscrimination, this does not prevent OHA from denying admission for
reasons related to alcohol and drug abuse following policies found in Part Il of this chapter, or
from terminating assistance following the policies in Chapter 12.
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3-1.J. GUESTS[24 CFR 5.100]

A guestis defined as a person temporarily staying in the unit with the consent of a tenant or other
member of the household who has express or implied authority to so consent on behalf of the
tenant.

The lease must provide that the terfaas the right to exclusive use and occupancy of the leased
unit by the members of the household authorized to reside in the unit in accordance with the
lease, including reasonable accommodation of their guests [24 CFR 966.4(d)]. The head of
household is ponsible for the conduct of visitors and guests, inside the unit as well as
anywhere on or near the premises [24 CFR 966.4(f)].

A participant family must notify OHA when overnight guests will be staying in the unit for more
than 3 days. A guest can remairthe unit no longer than 14 consecutive days or a total of 30
cumulative calendar days during anyr@nth period.

A family may request an exception to this policy for valid reasons (e.g., care of a relative
recovering from a medical procedure expedteldst 20 consecutive days). An exception will

not be made unless the family can identify and provide documentation of the residence to which
the guest will return.

Children who are subject to a joint custody arrangement or for whom a family has wisitatio
privileges, that are not included as a family member because they live outside of the assisted unit
more than 50 percent of the time, are not subject to the time limitations of guests as described
above, nor are they eligible for additional subsidy.

Fomer household members who have been evicted are not permitted as overnight guests.

Norhousehold members who represent the unitos
of benefits or other purposes will be considered unauthorized occupants.

Partcipants can not violate their terms of their lease if the lease is more restrictive than the
Aut horityds guest policies.
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3-1.K. FOSTER CHILDREN AND FOSTER ADULTS

Foster adultsare usually persons with disabilities, unrelated to the tenant family, whimainée
to live alone [24 CFR 5.609].

The termfoster childis not specifically defined by the regulations.

Foster children and foster adults that are living with an applicant or resident family are
considered household members but not family membersntbee of foster children/adults is
not counted in family annual income and foster children/adults do not qualify for a dependent
deduction24 CFR 5.603 and HU{B0058 IB, pp. 13].

A foster child is a child that is in the legal guardianship or custodystzta, county, or private
adoption or foster care agency, yet is cared for by foster parents in their own homes, under some
kind of shortterm or longterm foster care arrangement with the custodial agency.

A foster child or foster adult may be allowedéside in the unit if their presence would not
result in a violation of HQS space standards according to 24 CFR 982.401.

Children that are temporarily absent from the home as a result of placement in foster care are
discussed in Sectiorld..
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3-I.L.. ABSENT FAMILY MEMBERS

Individuals may be absent from the family, either temporarily or permanently, for a variety of
reasons including educational activities, placement in foster care, employment, illness,
incarceration, court order and actual or threatemmadestic violence, dating violence sexual
assault or stalking.

Definitions of Temporarily and Permanently Absent

Generally an individual who is or is expected to be absent from the assisted unit for 60
consecutive days or less is considered temporarigralasmd continues to be considered a family
member. Generally an individuaho is or is expected to be absent from the assisted unit for

more than 60 consecutive days is considered permanently absent and no longer a family member.
Exceptions to this genalrpolicy are discussed below.

Absent Students

When someone who has been considered a family member attends school away from home, the
person will continue to be considered a family member unless information becomes available to
OHA indicating that thestudent has established a separate household or the family declares that
the student has established a separate household.

Absences Due td’lacementin Foster Care[24 CFR 5.403]

Children temporarily absent from the home as a result of placement indasteare considered
members of the family.

If a child has been placed in foster care, OHA will verify with the appropriate agency whether
and when the child is expected to be returned to the home. Unless the agency confirms that the
child has been permartgnremoved from the home, the child will be counted as a family
member.

Absences Due tdilitary Duty

A family member is temporarily absent from the unit if the family can return to the unit within
30 days of the conclusion of active duty services ifatistent from the unit for more than 180

days. The remaining family members can remain in the unit by paying the required rent. If the
length of service extends beyond 180 days, OHA will waive the 180 day limit subject to
verification of the absence duedotive duty service.

I f a family member is activated by the Feder a
Guard personnel and as a result the family finds it necessary for another adult to temporarily

move into a unit solely to serve as a tenapy guardian for children residing in a unit, the

presence of the temporary guardian must be approved by the landlord and the income received

by the temporary guardian will not be counted in determining family income. If the temporary
guardian is determed to be ineligible due to a criminal background, the family will be given 30

days to find a replacement temporary guardian.
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Absent Head,Spouseg or Cohead

An employedhead, spouse, or cohead absent from the unit more than 60 consecutive days due to
employment will continue to be considered a family member.

Family Members PermanentlyConfined for Medical ReasongHCV GB, p. 5-22]

An individual confined to a nursing home or hospital on a permanent basis is not considered a
family member and the income ofattperson is not counted [HCV GB, p23].

If there is a question about the status of a family member, OHA will request verification from a
responsible medical professional and will use this determination. If the responsible medical
professional cannot pvide a determination, the person generally will be considered temporarily
absent. The family may present evidence that the family member is confined on a permanent
basis and request that the person not be considered a family member.

Return of Permanently Absent Family Members

The family must request OHA approval for the return of any adult family members that OHA has
determined to be permanently absent. The individual is subject to the eligibility and screening
requirements discussed elsewhere in this temap

Absence Due to Actual or Threatened Domestic Violence, Dating Violence, Sexual Assault

or Stalking

Prior to determining that a family member or a family has abandoned the unit, the OHA shall
take into account the role domestic violence, dating vielesexual assault or stalking played in

the absence.
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3-1.M. LIVE -IN AIDE

Live-in aidemeans a person who resides with one or more elderly persons, -efderfr

persons, or persons with disabilities, and who: (1) is determined to be essential to the care and
well-being of the persons, (2) is not obligated for the support of the peasuh3) would not

be living in the unit except to provide the necessary supportive services [24 CFR 5.403].

OHA must approve a liven aide if needed as a reasonable accommodation in accordance with
24 CFR 8, to make the program accessible to and usabléanyily member with disabilities.

A live-in aide is a member of the household, not the farailg, the income of the aide is not
considered in income calculations [24 CFR 5.609(b)]. Relatives may be approvediasides

if they meet all of the critéa defining a livein aide. However, a relative who serves as ailive

aide is not considered a family member and would not be considered a remaining member of a
tenant family.

OHA Palicy
A relative may be approved as a liveaide.

A live-in aide shold:
- be capable of and qualified to provide the needed care;

- NOT had been part of the household while the family was receiving program
assistance;

- maintain separate finances from the participant; and

- there is no other reason for the aide to reside inniteother than to provide care
for the person with disability.

If a family member requested to become a-livaide and OHA has approved the
request, the member loses their right to become a future household member, such
determination is nomevocable.A relative who servesasa live-in aide is not considered
a family memberand would not be considered ana&ningmember of atenant fanily.

A famil yodos rieade musttbe rhadein vaiting. Witten verification will be
requiredfroma el i abl e, knowl edgeabl e professional
social worker, or case worker, that the limeaide is essential for the care and wing of the
elderly, neawelderly, or disabled family member.

In addition, the familyand livein aide will be required to submit a certification stating that the
live-in aide is (1) not obligated for the support of the person(s) needing the care, and (2) would
not be living in the unit except to provide the necessary supportive services

A live-in aide would use the assisted unit as their primary residence, that is, one aide for around
the clock care. Occasional, intermittent, multiple or rotating-gasers typically do not reside in

the unit and would not qualify as line aides; therefre, an additional bedroom will not be
approved for a liven aide under these circumstandéotice PIH201233]
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OHA will not approve a particular person as adinaide, and may withdraw such approval if
[24 CFR 982.316(b)]:

The person commits fraytribery or any other corrupt or criminal act in connection
with any federal housing program;

The person has a history of drugjated criminal activity or violent criminal activity; or

The person currently owes rent or other amounts to OHA or to ariithein
connection with Section 8 or public housing assistance under the 1937 Act.

OHA will initially respond in writing to all requests for a I aide wthin 15 business dgs of

receivinga requet for alive-in aide.

If a reasonable accommodatiorajgproved on a temporary basis, OHA will require an annual
recertification to verify that the person meets the definition of a person with a disability, and that
the limitations imposed by the disability continue to require the requested accommotfation.
reasonable accommodation is approved on a permanent basis, an annual recertification of the
disability will not be required. A required annual recertification of the disability will be

conducted in conjunction with the regularly scheduled annual reeatamrof income and

family composition in accordance with the policies set in Chapter 11.
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PART II: BASIC ELIGIBILITY CRITERIA

3-1I.LA. INCOME ELIGIBILITY AND TARGETING
Income Limits

HUD is required by law to set income limits that determine the eligilmfigpplicants for

HUDGOGs assisted housing programs, including th
annually and are based on HUD estimates of median family income in a particular area or

county, with adjustments for family size.

Types of Lowlncome Families [24 CFR 5.603(b)]

Low-income familyA family whose annual income does not exceed 80 percent of the
median income for the area, adjusted for family size.

Very lowincome familyA family whose annual income does not exceed 50 percent of the
median income for the area, adjusted for family size.

Extremely lowincome familyA family whose annual income does not exctedfederal
poverty level 080 percent of the median income for the avdachever number is higher

Area median income isetiermined by HUD, with adjustments for smaller and larger
families.HUD may establish income ceilings higher or lower than 30, 50, or 80 percent of
the median income for an area if HUD finds that such variations are necessary because of
unusually high ordw family incomes.

Using Income Limits for Eligibility [24 CFR 982.201]

Income limits are used for eligibility only at admission. Eligibility is established by comparing a
family's annual i ncome with HUDéaigblemfabily i shed i
must be one of the following:

1 A very lowincomefamily

1 A low-incomefamily that has been "continuously assisted" under the 1937 Housing Act. A
family is considered to be continuously assisted if the family is already receiving assistance
under any 237 Housing Act program at the time the family is admitted to the HCV program
[24 CFR 982.4]

OHA will consider a family to be continuously assisted if the family was leasing a unit under
any 1937 Housing Act program at the time they were issued a voucher.

1 A low-income family that qualifies for voucher assistance as gonochasing household
living in HOPE 1 (public housing homeownership), HOPE 2 (multifamily housing
homeownership) developments, or other HEE3isted multifamily homeownership
programs coved by 24 CFR 248.173

1 A low-income or moderatemcome family that is displaced as a result of the prepayment of a
mortgage or voluntary termination of a mortgage insurance contract on eligibiedome
housing as defined in 24 CFR 248.101
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HUD permits PH\s to establish additional categories of {owome families that may be

determined eligible. The additional categories must be consistent with the PHA plan and the
consolidated plans for | ocal gover nmeshed wi th
any additional categories of eligible lemcome families.

Using Income Limits for Targeting [24 CFR 982.201]

At least 75 percent of the families admitted to the PHA's program during a PHA fiscal year must
be extremely lowincome families. HUD may ggove exceptions to this requirement if the PHA
demonstrates that it has made all required efforts, but has been unable to attract an adequate
number of qualified extremely loimcome families.

Families continuously assisted under the 1937 Housing Adiaanities living in eligible low
income housing that are displaced as a result of prepayment of a mortgage or voluntary
termination of a mortgage insurance contract are not subject to the 75 percent restriction.

OHA Palicy
Under MTW Authority, OHA is authorized to determine qualifications for participation

in the rental assistance program that differ from the currently mandated program
requirements in the 1937 Act and its implementing regulations, as long as the
requirementshat: i) at least 75 percent of those assisted under the demonstrations are
Avery nlcomeo as defined in section 3(b){(2)
same number of lovncome persons are assisted under the demonstrations as would be
withoutthe MTW authorizations contained herein, and iii) a comparable mix of families

are assisted under the Agreement as would have been otherwise in Section I.C. of the

MTW Agreements are meiThis authorization waives certain provisions of Sections

16(b) and8(0)(4) of the 1937 Act and 24 CFR 5.603, 5.609, 5.611, 5.628, and 982.201 as
necessary to implement the Agencyds Annual
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3-11.B. CITIZENSHIP OR ELIGIBLE IMMIGRATION STATUS [24 CFR 5, Subpart E]

Housing assistance is available onlyrtdividuals who are U.S. citizens, U.S. nationals (herein
referred to as citizens and nationals), or noncitizens that have eligible immigration status. At
least one family member must be a citizen, national, or noncitizen with eligible immigration
status m order for the family to qualify for any level of assistance.

All applicant families must be notified of the requirement to submit evidence of their citizenship
status when they apply. Where feasible, and i
Proficiency Plan, the notice must be in a language that is understood by the individual if the
individual is not proficient in English.

Declaration [24 CFR 5.508]

HUD requires each family member to declare whether the individual is a citizen, a national, or an
eligible noncitizen, except those members who elect not to contend that they have eligible
immigration status. Those who elect not to contend their status are considered to be ineligible
noncitizens. For citizens, nationals and eligible noncitizens tHardéon must be signed

personally by the head, spouse, cohead, and any other family member 18 or older, and by a
parent or guardian for minors. The family must identify in writing any family members who elect
not to contend their immigration status (seeligible Noncitizens below). No declaration is

required for livein aides, foster children, or foster adults.

U.S. Citizens and Nationals

In general, citizens and nationals are required to submit a signed 214 declaration form that claims
their status. Haever, HUD regulations permit OHA to request additional documentation of their
status, such as a passport.

Family members who declare citizenship or national status will not be required to provide
additional documentation unless OHA receives informatidniinc at i ng t hat an i nd]i
declaration may not be accurate.

Eligible Noncitizens

In addition toprovidingasigned declaration, those declaring eligible noncitizen status must sign

a verification consent f or m atmedimoigratipnestatast e wi t
as described in ChapterThe documentation required for establishing eligible noncitizen status

varies depending upon factors such as the date the person entered the U.S., the conditions under
which eligible immigration statusha been granted, the personds ac
family began receiving HUBunded assistance.

Lawful residents of the Freely Associated States or FAS are eligible for housing assistance under
section 141 of the Compacts of Free Association éetvihe U.S. Government and the
Governments of the FAS [Public Law 1864]. The FAS are comprised of tivarshall Islands,

the Federated States of Micronesia, and Palau.
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Ineligible Noncitizens

Those noncitizens who do not wish to contend their immigratiatus are required to have their
names listed on a noncontending family members listing, signed by the head, spouse, or cohead
(regardless of citizenship status), indicating their ineligible immigration status. OHA is not
required to verify a family memmer 6 s i nel i gible status and i s
unlawful presence in the U.S. to the United States Citizenship and Immigration Services
(USCIS).

Providing housing assistance to noncitizen students is prohibited [24 CFR 5.522]. This
prohibition extends to the noncitizen spouse of a noncitizen student as well as to minor children
who accompany or follow to join the noncitizen student. Such prohibition does not extend to the
citizen spouse of a noncitizen student or to the children afitizen spouse and noncitizen

student. Such a family is eligible for prorated assistance as a mixed family.

Mixed Families

A family is eligible for admission as long as at least one member is a citizen, national, or eligible
noncitizen. Families that inatle eligible and ineligible individuals are considemgsed

families Such families will be given notice that their assistance will be prorated, and that they
may request a hearing if they contest this determination. See Chapter 6 for a discussion of how
rents are prorated, and Chapter 14 for a discussion of informal hearing procedures.

Ineligible Families [24 CFR 5.514(d), (e), and (f)]

OHA will not provide assistance to a family before the verification of at least one family member
as a citizen, natiothgor eligible noncitizen.

When OHA determines that an applicant family does not include any citizens, nationals, or
eligible noncitizens, following the verification process, the family will be sent a written notice
within 10 business days of the deteration.

The notice will explain the reasons for the denial of assistance, that the family may be eligible
for proration of assistance, and will advise the family of its right to request an appeal to the
United States Citizenship and Immigration ServicesGl$3, or to request an informal hearing

with the OHA. The informal hearing with OHA may be requested in lieu of the USCIS appeal, or
at the conclusion of the USCIS appeal process. The notice must also inform the applicant family
that assistance may not elayed until the conclusion of the USCIS appeal process, but that it
may be delayed pending the completion of the informal hearing process.

Informal hearing procedures are contained in Chapter 16.
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Timeframe for Determination of Citizenship Status [24 CFR5.508(g)]

For new occupants joining the resident family, OHA must verify status at the first interim or
regul ar reexamination following the personos

If an individual qualifies for a time extension for the submissioregfiired documents, OHA
must grant such an extension for no more than 30 days [24 CFR 5.508(h)].

Each family member is required to submit evidence of eligible status only one time during
continuous occupancy.

OHA will verify the status of applicants at thee other eligibility factors are determined.

3-1I.C. SOCIAL SECURITY NUMBERS [24 CFR 5.216 and 5.218lotice PIH 201210]
Theapplicantnd al |l members of the applicantds hous:e
accurate social security number (SSN)gssd to each household member, and theust
providethedocumentatiomecessary to verify each SSN. If a child under age 6 has been added

to anapplicant family within 6 months prior to voucher issuance, an otherwise eligible family

may beadmittedd t he program and must disclose and do
of theeffective date of the initial HAP contracdf a new member is over the age of 18, that

person must provide SSN documentation as a part of the eligdeligymination angrior to

being added to the househoftsistance cannot be provided to a family until all SSN

documentation requirements are met. A detailed discussion of acceptable documentation is

provided in Chapter 7.

Note: These requirements do not apply to nameits who do not contend eligible immigration
status

In addition, each participant who has not previously disclosed an SSN, has previously disclosed
an SSN that HUD or the SSA determined was invalid, or has been issued a new SSN must
submit their comple and accurate SSN and the documentation required to verify the SSN at the
time of the next interim or annual reexamination or recertification. Participants age 62 or older as
of January 31, 2010, whose determination of eligibility was begun before y&iy&010, are

exempt from this requirement and remain exempt even if they move to a new assisted unit.

The PHA must accept the following documentation as acceptable evidence of the social security
number:

An original SSN card issued by the Social Segukdministration (SSA)
An original SSAissued document, which contains the name and SSN of the individual

An original document issued by a federal, state, or local government agency, which
contains the name and SSN of the individual, along with othetifigiag information of
the individual

Such other evidence of the SSN as HUD may prescribe in administrative instructions
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The PHA may only reject documentation of an SSN provideddppécant if the document is
not an original document, if the original document has been altered, mutilated, or is not legible,
or if the document appears to be forged.

OHA Policy

The OHA will explain to the applicant the reasons the document is ngitabteand
request that the individual obtain and submit acceptable documentation of the SSN to the
PHA within 90 days.

OHA Policy

The OHA will grant one additional 9@ay extension if needed for reasons beyond the
applicant 6s c ont essihgofgshe 83N appkcatidneby theySSAL napuralo ¢
disaster, fire, death in the family, or other emergency. If the applicant fails to comply

with SSN disclosure and documentation requirements upon expiration of the provided
time period, the PHA will deny igibility of the applicant family..

HUD permits an exception if a child under the age of 6 years is added to the applicant

household withinthehont h peri od prior to the househol dé
conditions, the applicant household nieecome a participant, as long as the required

documentation verifying issuance of a SSN for the child is provided to OHA within 90

calendar days from the date of admission to the program. HUD further regulates that OHA

must grant an extension of one admhal90d ay peri od i f OHA deter mi ne
di scretion; the applicantdés failure to meet t
not reasonably be foreseen and were outside the control of the applicant. If the applicant

family fails to provide the required documentation within required time period, OHA must

deny eligibility of the applicant family

In the case of Moderate Rehabilitation Single Room Occupancy (SRO) individuals, the required
documentation must be provided within 90 cdlar days from the date of admission into the

program. The PHA must grant one additionald@y extension if it determines that the
applicantdés failure to comply was due to circ
and could not have been reaably foreseen.

OHA must deny admission to an applicant family if they do not meet the SSN disclosure,
documentation and verification, or certification requirements contained in 24 CFR 5.216.
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3-11.D. FAMILY CONSENT TO RELEASE OF INFORMATION
[24 CFR 5.230, HCVGB, p. 513]

HUD requires each adult family member, and the head of household, spouse, or cohead,

regardless of age, to sign form HLEB86,Authorizaion for the Release of Information/Privacy

Act Notice,and ot her consent forms as needed to col |
eligibility and level of assistance.

OHA Policy (pending HUD approval)

OHA may require eacldult family member, and the head of housenad, spous, or co-head,
regardless of age, to sign the HUD approved OHA Authorization Release Form/Privacy Act
Notice fam in lieu of the formHUD-9886, Autheization for the Releaseof Information/Privacy

Act Notice, and other consentforms as neededto collect information relevantto thefami | y 6 s
eligibility and level of assistaice.

Chapter 7 provides detailed information concerning the consent forms and verification
requirements.

OHA must deny admission to the program if any membéneapplicant family fails to sign
and submit consent forms which allow OHA to obtain information in accordance with 24 CFR 5,
Subparts B and F [24 CFR 982.552(b)(3)].

3-II.LE. STUDENTS ENROLLED IN INSTITUTIONS OF HIGHER EDUCATION
[24 CFR 5.612and FR Notice 4/10/06]
Section 327 of Public Law 16815 and the implementing regulation at 24 CFR 5.612
established new restrictions on the eligibility of certain students (bothgparfull-time) who
are enrolled in institutions of higher education.
If a student enrolled at an institution of higher education is under the age of 24, is not a veteran,

is not married, and does not have a dependent
along with the i ncome e lnithgse basek,ibdthythe stdident amdthes t u d
student 6s parents must be income eligible for

a student in these circumstances is determined independent from his/her parents in accordance
with PHA policy,themc ome of the studentds parents will
studentos eligibility.

The new law does not apply to students who reside with parents who are applying to receive

HCV assistance. It is limited to students who are seeking assistaniceir own, separately

from their parents.

Definitions

In determining whether and how the new eligibility restrictions apply to a student, the PHA will
rely on the following definitions [FR 4/10/06, p. 18148].

Dependent Child

In the context of the studealigibility restrictions dependent chiltheans a dependent child of a
student enrolled in an institution of higher education. The dependent child must also meet the
definition ofdependenin 24 CFR 5.603, which states that the dependent must be a mgimbe

the assisted family, other than the head of household or spouse, who is under 18 years of age, or
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is a person with a disability, or is a ftiline student. Foster children and foster adults are not
considered dependents.

Independent Student
OHA Policy
OHA will consider a student Aindependento
i ncome wi l | not be considered when deter mi

four criteria are all met:
The individual is of legal contract age under state la
The individual has established a household separate from his/her parents for at
least one year prior to application for occupancy or the individual meets the U.S.
Department of Educationés definition of
To be considered andependent studeatcording to the Department of
Education, a student must meet one or more of the following criteria:
Be at least 24 years old by December 31 of the award year for
which aid is sought
Be an orphan or a ward of the court through the 438 o
Be a veteran of the U.S. Armed Forces
Have one or more legal dependents other than a spouse (for
example, dependent children or an elderly dependent parent)
Be a graduate or professional student

Be married
The individual was not claimed as a dependgritis/her parents pursuant to IRS
regul ations, as demonstrated on the par

The individual provides a certification of the amount of financial assistance that
will be provided by his/her parents. This certification must be digpyethe

individual providing the support and must be submitted even if no assistance is
being provided.

OHA will verify that a student meets the above criteria in accordance with the policies in
Section 7II.E.
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Institution of Higher Education

The PHA will use the statutory definition under section 102 of the Higher Education Act of 1965
to determine whether a student is attendingatitution of higher educatiofsee Exhibit ).
Parents
OHA Paolicy
For purposes of student eligibility restrictions, teinition of parentsincludes
biological or adoptive parents, stepparents (as long as they are currently married to the
biological or adoptive parent), and guardians (e.g., grandparents, aunt/uncle, godparents,
etc).
Veteran
OHA Paolicy
A veteranis a peson who served in the active military, naval, or air service and who was
discharged or released from such service under conditions other than dishonorable.

Determining Student Eligibility

If a student is applying for assistance on his/her own, apartHigftrer parents, the PHA must
determine whether the student is subject to the eligibility restrictions contained in 24 CFR 5.612.
If the student is subject to those restrictions, the PHA must ensure that: (1) the student is
individually eligible for the ppgram, (2) either the student is independent from his/her parents or

the studentdés parents are income eligible for
student is applying is collectively eligible for the program.
OHA Policy

For any student whis subject to the 5.612 restrictions, OHA will:
Follow its usual policies in determining whether the student individually and the
studentdés fAifamilyo collectively are el]i
Determine whether the student is independent from his/her panestcordance
with the definition ofindependent studeit this section
Foll ow the policies below, i f applicabl
parents are income eligible for the program
|l f OHA determines that (hé sppdHdenablehe st
Afamilyo is not eligible, OHA will send a
in Section 3llI.F, and the applicant family will have the right to request an informal
review in accordance with the policiesSection 16l11.B.
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Determining Parental Income Eligibility

OHA Policy

For any student who is subject to the 5.612 restrictions and who does not satisfy the

definition ofindependent studemt this section, OHA will determine the income

eligibility ofthest udent 6 s parents as foll ows:
| f the studentds parents are married an
income declaration and certification of joint income from the parents.
| f the studentdés parent i s widowed or s
declaration and certification of income from that parent.
| f the studentds parents are divorced o
declaration and certification of income from each parent.
If the student has been living with one of his/her parentdiaschot had contact
with or does not know where to contact his/her other parent, OHA will require the
student to submit a certification under penalty of perjury describing the
circumstances and stating that the student does not receive financial assistance
from the other parenOHA will then obtain an income declaration and
certification of income from the parent with whom the student has been living or
had contact.

I n determining the income eligibility of t

limits for the jurisdiction in which the parents live.
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PART IIl: DENIAL OF ADMISSION

3-1Il.LA. OVERVIEW

A family that does not meet the eligibility criteria discussed in Parts | and Il, must be denied
admission.

In addition HUD requires or permits OHA to deny admission based on certain types of current
or past behaviors of family members as discussed in this part.

Forms of Denial [24 CFR 982.552(a)(2HCV GB, p. 5-35|
Denial of assistance includes any of the following:
1 Not placing the family's name on the waiting list,
1 Denying or withdrawing a voucher,
1 Not approving a request for tenancy or refusing to enter into a HAP contract, or
1

Refusing to process a request for or to provide assistance under portability
procedures.

1
Prohibited Reasons for Denial of Assistance [24 CFR 982.202(b), 24 CFR 5.2005(b)]
HUD rules prohibit denial of assistance to the program based on any of the following criteria:

1 Age, disability, race, color, religion, sex, or national origin. (See Chafoer 2
additional information about fair housing and equal opportunity requirements.)

Where a family lives prior to admission to the program

1 Where the family will live with assistance under the program. Although eligibility is
not affected by where the famiill live, there may be restrictions on the family's
ability to move outside the PHA's jurisdiction under portability (See Chapter 10,
Portability.)

1 Whether members of the family are unwed parents, recipients of public assistance, or
children born out ofvedlock

Whether the family includes children
Whether a family decides to participate in a family-seiffficiency program

Whether or not a qualified applicant is or has been a victim of actual or threatened
domestic violence, dating violence, sexual assawtalking if the applicant is
otherwise qualified for assistance (See SectithG.).
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3-111.B. MANDATORY DENIAL OF ASSISTANCE [24 CFR 982.553(a)]

OHA is required to establish standards that prohibit admission of an applicant to the HCV

program ifthey have engaged in certain criminal activity or if OHA has reasonable cause to
believe that a household memberds current wuse
abuse or pattern of abuse of alcohol may threaten the health, safetyt ty pgaceful

enjoyment of the premises by other residents or neighbors.

Where the statute requires ti@A prohibit admission for a prescribed period after some
disqualifying behavior or evefHA may choose to continue that prohibition for a longer
perod [24 CFR 82.553.

OHA Policy
OHA will denyadmissionin the following cases:

1 If any member of th@ouseholdr any otherwiseeligible family whohas been evicted from
federallyassisted housing in the last 5 years for ehelgted criminal activity.

1 If OHA determines that any household member is currently engaged in the use of illegal
drugs.Drug means a controlled substance as defined in section 102 of the Controlled
Substances Act [21 U.S.C. 808urrently engaged in the illegal use of a dmgansa
person has engaged in the behavior recently enough to justify a reasonable belief that there is
continuing illegal drug use by a household member [24 CFR583a)(2)(i))]. OHA has
reasonable cause to believe that any household member's current aiserorgb use of
illegal drugs, or current abuse or pattern of abuse of alcohol, may threaten the health, safety,
or right to peaceful enjoyment of the premises by other residents.

In determining reasonable cause, OHA will consider all credible eviderateding but not

limited to,conduct underlying an arrestny record of convictions, or evictions of household
members related to the use, sales, possession or abuse of illegal drugs or the abuse of alcohol.
While OHA maynot base a determination that an applicant or household engaged in criminal
activity warranting denial, termination, or eviction on an arrest record, it may use an arrest to
trigger an investigation to determine whether the participant actually engaged in

disqualifying criminal activity.

1 If any householdnemberthas ever been convicted of drredated criminal activity for the
production or manufacture of methamphetamine on the premises of federally assisted
housing.

1 If any household member is subject tif@time registration requirement under a state sex
offender registration program.
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3-111.C. OTHER PERMITTED REASONS FOR DENIAL OF ADMISSION

HUD permits, but does not require OHA to deny admission for the reasons discussed in this
section.

Criminal Activi ty [24 CFR 982.553 Notice PIH 201519]

HUD permits, but does not requi@HA to deny assistance if ti@HA determines that any

household member is currently engaged in, or has engaged in during a reasonable time before the
family would receive assistanceertain types of criminal activityOHA G6s adver se hous
decisions based upon criminal activity must be supported by sufficient evidence that the

individual engaged in such activity.

OHA Policy

If any household member is currently engaged in, oehgaged in any of the following
criminal activities, within the past five years, the family may be denied assistance:

Drug-related criminal activitydefined by HUD as the illegal manufacture, sale,
distribution, or use of a drug, or the possessiondrfig with intent to manufacture, sell,
distribute or use the drug [24 CFR 5.100];

Violent criminal activity defined by HUD as any criminal activity that has as one of its
elements the use, attempted use, or threatened use of physical force substamgtiediceno
cause, or be reasonably likely to cause, serious bodily injury or property damage [24 CFR
5.100];

Criminal activity that may threaten the health, safety, or right to peaceful enjoyment of
the premises by other residents or persons residing in thediate vicinity; or

Criminal activity that may threaten the health or safety of property owners and
management staff, and persons performing contract administration functions or other
responsibilities on behalf of the PHA (includin@&lA employee or ®HA contractor,
subcontractor, or agent).

Evidence of such criminal activity includes, but is not limited to:

1 Conviction or release from custody for drtedated or violent criminal activity
within the past 5 years

1 Conduct described irecords ofarrests fodrugrelated or violent criminal
activity within the past 5 yearsAn arrest record can trigger an inquiry into
whether there is sufficient evidence for OHA to determine that a person engaged
in disqualifying criminal activity, but is not itself evidenae which to base a
determination.

1 Any record of eviction from public or privatelywned housing as a result of
criminal activity within the past 5 years; or

1 A conviction for drugrelated or violent criminal activity will be given more
weight than an arré$or such activity.
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In making its decision to deny assistance, OHA will consider the factors discussed in
Section 3lIIl.LE. Upon consideration of such factors, OHA may, on a-tgsease basis,
decide not to deny assistance.
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Previous Behavior in AssistedHousing [24 CFR 982.552(c)]

HUD authorizeOHA to deny admission basedbnh e f ami | yés previ ous
housing:

OHA Policy

OHA will not deny assistance to an otherwise eligible family because the family previously
failed to meet its obligatns under the Family SeSufficiency (FSS) program or the Welfare to
Work voucher program.

OHA maydeny admission to an applicant family if OHA determines that the family:

1 The family does not provide information that OHA or HUD determines is necessary
in the administration of the program.

1 The family does not provide complete and true information to OHA.

1 Any family member has been evicted from federalbgisted housing in the last five
years.

1 Any PHA has ever terminated assistance under the program faremper of the
family.

1 Any family member has committed fraud, bribery, or any other corrupt or criminal
act in connection with any federal housing program.

1 The family owes rent or other amounts to any PHA in connection with Section 8 or
other publichousing assistance under the 1937 Act, unless the family repays the full
amount of the debt prior to being selected from the waiting list.

1 If the family has not reimbursed any PHA for amounts the PHA paid to an owner
under a HAP contract for rent, damageshe unit, or other amounts owed by the
family under the lease, unless the family repays the full amount of the debt prior to
being selected from the waiting list.

1 The family has breached the terms of a repayment agreement entered into with OHA,
unless he family repays the full amount of the debt covered in the repayment
agreement prior to being selected from the waiting list.

1 A family member has engaged in or threatened violent or abusive behavior toward
OHA personnel.

o Abusive or violent behavior towasdHA personnel includes verbal as well
as physical abuse or violence. Use of racial epithets, or other language,
written or oral, that is customarily used to intimidate may be considered
abusive or violent behavior.

0 Threatening refers to oral or writtemréats or physical gestures that
communicate intent to abuse or commit violence.

In making its decision to deny admission, OHA will consider the factors discussed in
Section 3lII.E. Upon consideration of such factors, OHA may, on a-tgsease basis,
deade not to deny admission.
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OHA will consider the existence of mitigating factors, such as loss of employment or
other financial difficulties, before denying admission to an applicant based on the failure
to meet prior financial obligations.

3-1I.D. SCREENING
Screening for Eligibility

OHA is authorized t@btaincriminal conviction records from law enforcement agendtesrBI
channeler, andertified criminal search vendois screen applicants for admission to the HCV
program. This authority assists OHA in complying with HUD requirements and OHA policies to
deny assistance to applicants who are engaging in or have engaged in certain criminal activities.
In order to obtain amess to the records OHA must require every applicant family to submit a
consent form signed by each adult household member [24 CFR 5.903].

OHA may rot pass along to the applicant thests of a crininal records check [24 CFR
960.204(d)].

OHA Policy

OHA will performcriminal background checks through for all adult household members.
Informationmaybe obtained fronany combination of qualified sources or their
successors in interest including, but not limiteth® California Law Enforcement
Telecommunications System (CLETS) or the National Crime Information Center
(NCIC).

OHA is required to perform criminal background checks necessary to determine whether any
household member is subject to a lifetime registration requirement under a state st offen
program in the state where the housing is located, as well as in any other state where a household
member is known to have resid@d CFR 982.553(a)(2)(i)]

If OHA proposes to deny admission based on a criminal record or on lifetime sex offender
regidgration information, OHA must notify the household of the proposed action and must

provide the subject of the record a copy of the record and an opportunity to dispute the accuracy
and relevance of the information prior to a denial of admission [24 CER(5.@ind 5.905(d)].
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Screening for Suitability as a Tenant [24 CFR 982.307]

OHA has no liability or responsibility to the
tenancy.

The owner is responsible for screening and selection of the familgtea u py t he owner 6:¢
OHA must inform the owner that screening and selection for tenancy is the responsibility of the
owner. An owner may consider a familydés histo
rent and utilities, caring for a unit andemises, respecting the rights of other residents to the

peaceful enjoyment of their housing, criminal activity that is a threat to the health, safety or

property of others, and compliance with other essential conditions of tenancy.

OHA is required by HUDo provide prospective owners with the family's current and prior
address (as shown in OHA records) and the name and address (if known) of the owner at the
family's current and prior addresses. OHA will not provide criminal history information to
prospeave owners. ®IA will only offer to provide the same types of information to all families
and to all owners. (See SectionlB-G. for PHA Confidentiality Requirements involving

VAWA cases).

OHA must give applicant families a statement of policy on pragidnformation to owners. The
statement will be included in the information packet that is given to a family selected to
participate in the program.

The OHA will not disclose to the owner any confidential information provided in response to a
request fodocumentation of domestic violence, dating violence, sexual assault or stalking
except at the written request or with the written consent of the individual providing the
documentation [24 CFR 5.2007(a)(4)].
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Screening Employee Applicants/Clients

An empbyee of OHA who is a client or who is related to a client has a responsibility to avoid
any conflict of interest that might lead to unequal treatment. Therefore, the following standards
are to be employed in all such circumstances.

Neither employees, ndineir staff if they are a Manager or Supervisor, shall handle matters
related to their own cases or to the cases(s) of member(s) of their family.

Employees shall be responsible for reporting to the Department Director, the Director of Human
Resources andhé Deputy Executive Director, or his or her, designee any potential or actual
conflict of interest. If the employee is unsure whether or not a conflict of interest exists, the
employee shall refer the matter to the Department Director, Director of HuesanuRRes and

the Deputy Executive Director for a determination.

It shall be the responsibility of the Deputy Executive Director or his designee to ensure that any
actions or decisions taken within his or her department affecting any employee's participant
status or the participant status of an employee's relative are in accordance with all applicable
policies and procedures. OHA shall ensure that the employee or employee's relative shall neither
suffer any loss of benefit nor receive any gain of benedies @sult, direct or indirect, of her/his
employment at OHA or her/his relationship to an OHA employee. As such:

1 Each initial determination of eligibility and each selection to a program of an OHA
employee or a relative of an OHA employee shall be fate@to the Deputy Executive
Director, or his or her designee, for review and final approval. The Deputy Executive
Director, or his or her designee, will also sign a certification stating that all
determinations and actions taken have been reviewed ptitsugpplicable policies and
procedures.

1 Any time action is taken or a decision is made which affects the applicant or participant
status of an OHA employee or a relative of an OHA employee in any way, all paperwork
must be received and signed by therappate Department Director before the action or
decision becomes effective.
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3-lILE. CRITERIA FOR DECIDING TO DENY ADMISSION
Evidence [24 CFR 982.553(c)]

OHA will use the concept of the preponderance of the evidence as the standard for making all
admission decisions.

Preponderance of the eviderisedefined as evidence which is of greater weight or more
convincing than the evidence which is offered in opposition to it; that is, evidence which

as a whole shows that the fact sought to be provedris probable than not.

Preponderance of the evidence may not be determined by the number of witnesses, but by
the greater weight of all evidence.

Consideration of Circumstances [24 CFR 982.552(c)(2nhd Notice PIH 201519

HUD authorizes PHAs to considdr eelevant circumstances when deciding whether to deny
admi ssion based on a familyds past history ex
is mandated (see SectioflIBB).

OHA mayconsider the followingircumstancegrior to making itsdecision:

The seriousness of the case, especially with respect to how it would affect other i@sidents
safety ompeaceful enjoyment of th@operty

The effects that denial of admission may have on other members of the family who were not
involved in the ation or failureto act

The extent of participation or culpability of individual family members, including whether
the culpable family member is a minor, a person with disabilities, or (as discussed further in
section 3l11.G) a victim of domestic violere, dating violence sexual assault or stalking;

The length of time since the violation occurrgatJuding the age of the individual at the time
of the conduct, aswellassh e f ami | yé6s recent history and t|
in the future

While OHA not base a determination that an applicant or household engaged in criminal
activity warranting denial, termination, or eviction on an arrest record, it may use an arrest to
trigger an investigation to determine whether the participant actualgedgn

disqualifying criminal activity.As part of its investigation, OHA may obtain the police

report associated with the arrest and consider the reported circumstances of the arrest. The
PHA may also consider:

1 Any statements made by witnesses or th@ieant not included in the police report

1 Whether criminal charges were filed

1 Whether, if filed, criminal charges were abandoned, dismissed, not prosecuted, or
ultimately resulted in an acquittal

1 Any other evidence relevant to determining whether or reoafiplicant engaged in
disqualifying activity
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9 Evidence of criminal conduct will be considered if it indicates a demonstrable risk to
safety and/or property

In the case of drug or alcohol abuse, whether the culpable household member is participating
in or has successfully completed a supervised drug or alcohol rehabilitation program or has
otherwise been rehabilitated successfully.

OHA wi | | require the applicant to submit evid
participation in or successful completiohaosupervised drug or alcohol rehabilitation program,
or evidence of otherwise having been rehabilitated successfully.
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Removal of a Family Member's Name from the Application [24 CFR 982.552(c)(2)(ii)]

HUD permits PHASs to impose as a condition of adrmoissa requirement that family members
who participated in or were culpable for an action or failure to act which warrants denial of
admission, to not reside in the unit.

As a condition of receiving assistance, a family may agree to remove the culpable fami
member from the application. In such instances, the head of household must certify that the
family member will not be permitted to visit or to stay as a guest in the assisted unit.

After admission to the program, the family must present evidence bfthe mer f ami | y me
current address upon OHA request.

Reasonable Accommodation [24 CFR 982.552(c)(2)(iv)]

| f the applicant family includes a person wit
admission is subject to consideration of reasonable accommodation in accordance with 24 CFR
Part 8.

If the applicant family indicates that the behavior ofuiaity member with a disability is the

reason for the proposed denial of admission, OHA will determine whether the behavior is related
to the disability. I f so, wupon the familyods r
measures are appropriate agasonable accommodation. OHA will only consider

accommodations that can reasonably be expected to address the behavior that is the basis of the
proposed denial of admission. See Chapter 2 for a discussion of reasonable accommodation.
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3-1ll.F. NOTICE OF E LIGIBILITY OR DENIAL

If the applicant family is eligible for assistance, OHA will notify the applicant when it extends
the invitation to attend the voucher briefing appointment, as discussed in Chapter 5.

If OHA determines that an applicant family is mdigible for the program for any reason, the

applicant must be notified promptly. Thetice must describe (1) the reasons for which
assistance has been denied (2) the applicanto
obtaining the informal ragew [24 CFR 982.554 (a)] and (4) the protections discussed in section

3-1ll.G. See Chapter 16, for informal review policies and procedures.

If OHA uses acriminalrecord or sex offender registration information obtained under 24 CFR 5,
Subpart J, as the &ia of a proposed denial, a copy of the record must be provided to the subject
of the record [24 CFR 5.903(f) and 5.905(d)]. OHA must give the subject of record an
opportunity to dispute the accuracy and relevance of that record, in the informal reveesspr

in accordance with program requirements [24 CFR 982.553(d)]

OHA Policy

If, based on general suitability, a criminal record, or sex offender registration

information, an applicant appears to be ineligible, OHA will notify the applicant in

writing of the proposed denial and provide the applicant a copy of the criminal record.

The applicant will be given 10 business days to dispute the accuracy and relevance of the
information by requesting an informal review. If the applicant does not contact OHA to
request an informal review within 10 business days, OHA will proceed with issuing the
notice of final denial of admission.

The OHA notification of proposed denial wi
bring counsel and to referral information focal legal services organizations.

Noticerequirementselated to denying admission to noncitizens are contained in Sedtid 3
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3-111.G. PROHIBITION AGAINST DENIAL OF ASSISTANCE TO VICTIMS OF
DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT AND  STALKING

The Violence Against WomeReauthorizatio\ct of 2013 (VAWA) and the HUD regulations

at 24 CFR 5.2005(b) prohibit PHAs from denying an applicant admission to the HCV program
Afon the basis that the applicant 1s or has
dating violence, sexualssault or stalking, if the applicant otherwise qualifies for assistance or
admi ssion. 0

Definitions of key terms used in VAWA are provided in SectiodX 6f this plan, where
general VAWA requirements and policies pertaining to notification, documemtaind
confidentiality are also located.

Notification and Victim Documentation
VAWA 2013 expanded notification requirements to include the obligation for PHAs to provide

applicants who are denied assistance with a notice of VAWA rights and thélfdbyb382at
the time the applicant is denied.

OHA Policy

OHA acknowledges that a victim of domestic violence, dating violence, sexual assault or

stal king may have an unfavorable histor
policies. Therefore, if OHA mas a determination to deny admission to an applicant
family, OHA will include in its notice of denial a statement of the protection against
denial provided by VAWAa notice of VAWA rightsanda copy of the form HUE5382

OHA will offer the applicant thepportunity to provide a statement or documentation
affirming that domestic violence, dating violence, sexual assault or stalking played a role
in causing the basis for ineligibility.
Proficiency Plan, the notice raube in a language that is understood by the individual if
the individual is not proficient in English.

An individual may satisfy the documentation request in any of the following ways:

1. Completing a HUEapproved certification form (such as Form H8B82 or HUD-

91066) or signed statement verifying that the individual is a victim of domestic violence,
dating violence, sexual assault or stalking, and that the incident or incidents in question
are bona fide incidents of actual or threatened abuse. OHAvariK with the victim to
ensure that delivery of the certificati
2. Providing the requesting owner, manager, or OHA with documentation signed by any
of the following third parties: (a) an employee, agentabunteer of a victim service
provider; (b) an attorney; (c) a medical professional; or (d) other knowledgeable
professional. The person signing the documentation must have assisted the victim in
addressing domestic violence, dating violence, sexuallassastalking, or the effects of

y

on

the abuse. The person signing the documentation must attest under penalty of perjury to
his or her belief that the incident or incidents in question are bona fide incidents of abuse.
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The victim of domestic violence, dag violence, sexual assault or stalking must also

sign the documentation. OR

3. Producing a Federal, State, tribal, territorial, or local law enforcement, court or
administrative record.

The applicant may submit the requested documentation with herreqghisst for an

informal review (see section 48.D) or request an extension in writing at that time. If

the applicant so requests, the PHA will grant an extension of 10 business days, and will
postpone scheduling the ¢tepithasireceavedithes i nf or m
documentation or the extension period has elapsed. If after reviewing the documentation
provided by the applicant OHA determines the family is eligible for assistance, no

informal review will be scheduled and the PHA will proceethwidmission of the

applicant family.

Nothing in this Plan shall be construed to require the PHA to demand that an individual
produce official documentation or physical
domestic violence, dating violence, sekassault or stalking in order to receive any of

the benefits provided in this section. At their discretion, the PHA may provide benefits to

an individual based solely on the individu
Perpetrator Removal or Documentation of Rehabilitation

OHA Policy
In cases where an applicant family includes the perpetrator as well as the victim of

domestic violence, dating violence, sexual assault or stalking, OHA will proceed as
above but will require, in addition, eith@) that the perpetrator be removed from the
applicant household and not reside in the assisted housing unit or (b) that the family
provide documentation that the perpetrator has successfully completed, or is successfully
undergoing, rehabilitation ordatment.
If the family elects the second option, the documentation must be signed by an employee
or agent of a domestic violence service provider or by a medical or other knowledgeable
professional from whom the perpetrator has sought or is receivintpassisn
addressing the abuse. The signer must attest under penalty of perjury to his or her belief
that the rehabilitation was successfully completed or is progressing successfully. The
victim and perpetrator must also sign or attest to the documentbtisradditional
documentation must be submitted within the same time frame as the documentation
required above from the victim.

OHA Confidentiality Requirements

If because of safety concerns a victim of domestic violence, dating violence, sexualassault
stalking is unwilling or unable to provide information or identification ordinarily required to
confirm eligibility, efforts will be made to otherwise establish eligibility and alternative sources
and methods of verification will be accepted.

All information provided to the PHA regarding domestic violence, dating violence, sexual
assault or stalking, including the fact that an individual is a victim of such violence, assault or
stalking, must be retained in confidence and may neither be entered irsioaaeg database nor
provided to any related entity, except to the extent that the disclosure (a) is requested or
consented to by the individual in writing, (b) is required for use in an eviction proceeding, or (c)
is otherwise required by applicable laddisclosure is required for use in an eviction
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proceeding or is otherwise required by applicable law, the PHA will inform the victim before
disclosure occurs so that safety risks can be identified. If disclosure of the information would
pl ace t Isafetywait riskfthemidAswill work with the victim to determine whether there
are alternatives to disclosure.

EXHIBIT 3 -1: DETAILED DEFINITIONS RELATED TO DISABILITIES

Person with Disabilities [24 CFR 5.403]

The termperson with disabilitiesneans a person who has any of the following types of
conditions:

1 Has adisability, as defined in 42 U.S.C. Section 423(d)(1)(A), which reads:
Inability to engage in any substantial gainful activity by reason of any medically
determinable physical or mental impairment which can be expected to result in death or
which has lasted or can be expected to last for a continuous period of not lesx than 1

months;or
In the case of an individual who has attained the age of 55 and is blind (within the
meaning of Ablindnessodo as defined in secti

such blindness to engage in substantial gainful activity, reguskills or ability
comparable to those of any gainful activity in which he has previously engaged with
some regularity and over a substantial period of time.

1 Has adevelopmentadlisability as defined in the Developmental Disabilities Assistance and
Bill of Rights Act of 2000 [42 U.S.C.15002(8)], which defines developmental disability in
functional terms as follows:
(A) In General
The term Adevel opment al di sabilityo means
individual that:
() is attributable to a mental physical impairment or combination of mental and
physical impairments;
(ii) is manifested before the individual attains age 22;
(i) is likely to continue indefinitely;
(iv) results in substantial functional limitations in 3 or more of the follownegs of
major life activity: (I) Selfcare, (I) Receptive and expressive language, (lII)
Learning, (IV) Mobility, (V) Selfdirection, (V1) Capacity for independent living,
(VII) Economic selfsufficiency; and
(v) reflects the i matlohand skquancebobspesig,bed f or a
interdisciplinary, or generic services, individualized supports, or other forms of
assistance that are of lifelong or extended duration and are individually planned
and coordinated.
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(B) Infants and Young Children

An individual from birth to age 9, inclusive, who has a substantial developmental delay
or specific congenital or acquired condition, may be considered to have a developmental
disability without meeting 3 or more of the criteria described in clauses (i) through (v)
subparagraph (A) if the individual, without services and supports, has a high probability
of meeting those criteria later in life.

1 Has aphysical mental, or emotional impairment that is expected to be of¢onginued and
indefinite duration; substaéally impedes his or her ability to live independently, and is of
such a nature that the ability to live independently could be improved by more suitable
housing conditions.

People with the acquired immunodeficiency syndrome (AIDS) or any condéraisg from the
etiologic agent for AIDS are not excluded from this definition.

A person whose disability is based solely on any drug or alcohol dependence does not qualify as
a person with disabilities for the purposes of this program.

For purposes of esonable accommodation and program accessibility for persons with
disabilities, the term person with disabilities refers to an individual with handicaps.
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Individual with Handicaps [24 CFR 8.3]

Individual with handicapsneans any person who has a physicahental impairment that

substantially limits one or more major life activities; has a record of such an impairment; or is

regarded as having such an impairment. The term does not include any individual who is an
alcoholic or drug abuser whose currerg o§ alcohol or drugs prevents the individual from
participating in the program or activity in question, or whose participation, by reason of such
current alcohol or drug abuse, would constitute a direct threat to property or the safety of others.

As usedn this definition, the phrase:

(1) Physical or mental impairment includes:

(a) Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss
affecting one or more of the following body systems: neurological; musculoskeletal,
specialsense organs; respiratory, including speech organs; cardiovascular; reproductive;
digestive; genitaurinary; hemic and lymphatic; skin; and endocrine; or

(b) Any mental or psychological disorder, such as mental retardation, organic brain
syndrome, emotiaal or mental illness, and specific learning disabilities. The term
physical or mental impairment includes, but is not limited to, such diseases and
conditions as orthopedic, visual, speech and hearing impairments, cerebral palsy, autism,
epilepsy, musculatystrophy, multiple sclerosis, cancer, heart disease, diabetes, mental
retardation, emotional iliness, drug addiction and alcoholism.

(2) Major life activitiesmeans functions such as caring for one's self, performing manual tasks,
walking, seeing, hearg) speaking, breathing, learning and working.

(3) Has a record of such an impairment means has a history of, or has been misclassified as
having, a mental or physical impairment that substantially limits one or more major life
activities.

(4) Is regarded a having an impairmemheans:

(a) Has a physical or mental impairment that does not substantially limit one or more major
life activities but that is treated by a recipient as constituting such a limitation;

(b) Has a physical or mental impairment thatstahtially limits one or more major life
activities only as a result of the attitudes of others toward such impairment; or

(c) Has none of the impairments defined in paragraph (1) of this section but is treated by a
recipient as having such an impairment.
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EXHIBIT 3 -2: DEFINITION OF INSTITUTION OF HIGHER EDUCATION
[20 U.S.C. 1001 and 1002]

Eligibility of Students for Assisted Housing Under Section 8 of the U.S. Housing Act of
1937; Supplementary Guidance; Notice [Federal Register, April 10, 2006]
Institution of Higher Educatioshall have the meaning given this term in the Higher Education
Act of 1965 in 20 U.S.C. 1001 and 1002.
Definition of &6éd6lnstitution of Higher Educati
(a) Institution of higher education. For purposéshis chapter, other than subchapter IV and
part C of subchapter | of chapter 34 of Titl
means an educational institution in any State that
(1) Admits as regular students only persons having a certifidajeaduation from a school
providing secondary education, or the recognized equivalent of such a certificate;
(2) Is legally authorized within such State to provide a program of education beyond
secondary education;

(3) Provides an educational programf whi ch the institution awal
provides not less than ay2ar program that is acceptable for full credit toward such a
degree;

(4) Is a public or other nonprofit institution; and
(5) Is accredited by a nationally recognized aditieg agency or association, or if not so
accredited, is an institution that has been granted preaccreditation status by such an
agency or association that has been recognized by the Secretary for the granting of
preaccreditation status, and the Secretayydetermined that there is satisfactory
assurance that the institution will meet the accreditation standards of such an agency or
association within a reasonable time.
(b) Additional institutions included. For purposes of this chapter, other thanagtechV and
part C of subchapter | of chapter 34 of Titl
also included
(1) Any school that provides not less than-gehr program of training to prepare students
for gainful employment in a recognizedaupation and that meets the provision of
paragraphs (1), (2), (4), and (5) of subsection (a) of this section; and
(2) A public or nonprofit private educational institution in any State that, in lieu of the
requirement in subsection (a)(1) of this sectaemits as regular students persons who
are beyond the age of compulsory school attendance in the State in which the institution
is located.
(c) List of accrediting agencies. For purposes of this section and section 1002 of this title, the
Secretary shhpublish a list of nationally recognized accrediting agencies or associations
that the Secretary determines, pursuant to subpart 2 of part G of subchapter IV of this
chapter, to be reliable authority as to the quality of the education or training offered.
Definition of &66lnstitution of Higher Educati
(a) Definition of institution of higher education for purposes of student assistance programs
(1) Inclusion of additional institutions. Subject to paragraphs (2) through (4) of this
sbwsection, the term oO06institution of highe]
this chapter and part C of subchapter | of chapter 34 of title 42 includes, in addition to the
institutions covered by the definition in section 1001 of thisditle
(A) A proprietary institution of higher education (as defined in subsection (b) of this
section);
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(B) A postsecondary vocational institution (as defined in subsection (c) of this section);
and
(C) Only for the purposes of part B of subchapter IV of dhiapter, an institution outside
the United States that is comparable to an institution of higher education as defined in
section 1001 of this title and that has been approved by the Secretary for the purpose
of part B of subchapter IV of this chapter.
(2) Institutions outside the United States
(A) In general. For the purpose of qualifying as an institution under paragraph (1)(C), the
Secretary shall establish criteria by regulation for the approval of institutions outside
the United States and for the elehination that such institutions are comparable to an
institution of higher education as defined in section 1001 of this title (except that a
graduate medical school, or a veterinary school, located outside the United States
shall not be required to metie requirements of section 1001 (a)(4) of this title).
Such criteria shall include a requirement that a student attending such school outside
the United States is ineligible for loans made, insured, or guaranteed under part B of
subchapter IV of this chagr unlesé
(i) In the case of a graduate medical school located outside the United States
(D(aa) At least 60 percent of those enrolled in, and at least 60 percent of the
graduates of, the graduate medical school outside the United States were not
persons described in section 1091(a)(5) of this title in the year preceding the
year for which a student is seeking a loan under part B of subchapter IV of
this chapter; and
(bb) At least 60 percent of the individuals who were students or graduates of the
graduate medical school outside the United States or Canada (both nationals
of the United States and others) taking the examinations administered by the
Educational Commission for Foreign Medical Graduates received a passing
score in the year preceding theayéor which a student is seeking a loan
under part B of subchapter IV of this chapter; or
(I The institution has a clinical training program that was approved by a State as
of January 1, 1992; or
(i) In the case of a veterinary school located outiddJnited States that does not
meet the requirements of section 1001( a
complete their clinical training at an approved veterinary school located in the
United States.
(B) Advisory panel
() In general. Fothe purpose of qualifying as an institution under paragraph (1)(C)
of this subsection, the Secretary shall establish an advisory panel of medical
experts that shall
() Evaluate the standards of accreditation applied to applicant foreign medical
schools;and
(I1) Determine the comparability of those standards to standards for accreditation
applied to United States medical schools.
(i) Special rule if the accreditation standards described in clause (i) are determined
not to be comparable, the foreignareal school shall be required to meet the
requirements of section 1001 of this title.
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(C) Failure to release information. The failure of an institution outside the United States
to provide, release, or authorize release to the Secretary of such indorastnay
be required by subparagraph (A) shall render such institution ineligible for the
purpose of part B of subchapter IV of this chapter.

(D) Special rule. If, pursuant to this paragraph, an institution loses eligibility to participate
in the prograrm under subchapter IV of this chapter and part C of subchapter | of
chapter 34 of title 42, then a student enrolled at such institution may, notwithstanding
such loss of eligibility, continue to be eligible to receive a loan under part B while
attending sah institution for the academic year succeeding the academic year in
which such loss of eligibility occurred.

(3) Limitations based on course of study or enrollment. An institution shall not be considered
to meet the definition of an institution of highetucation in paragraph (1) if such

institutiond

(A)Of fers more than 50 percent of such insti
the institution is an institution that meets the definition in section 2471 (4)(C) of this
title;

B)Enroll s 50 percent or more of the institu

unless the institution is an institution that meets the definition in such section, except
that the Secretary, at the request of such institution, may waive the appiicabili
this subparagraph to such institution for good cause, as determined by the Secretary in
the case of an institution of higher education that providesrad/ear program of
instruction (or both) for which the institution awards an associate orlbaceate
degree, respectively;

(C)Has a student enrollment in which more than 25 percent of the students are
incarcerated, except that the Secretary may waive the limitation contained in this
subparagraph for a nonprofit institution that providesos £year program of
instruction (or both) for which the insti
associatebdbs degree or a postsecondary dip

(D)Has a student enrollment in which more than 50 percent of the students do not have a
secondary school diploma or its recognized equivalent, and does not prowvialeda 2
year program of instruction (or both) for
degree or an associateds degr ee, respect.i
limitation contained in this subparagraph if a nonprofit institution demonstrates to the
satisfaction of the Secretary that the institution exceeds such limitation because the
institution serves, through contracts with Federal, State, or local government
ageancies, significant numbers of students who do not have a secondary school
diploma or its recognized equivalent.

(4) Limitations based on management. An institution shall not be considered to meet the

definition of an institution of higher education in agraph (1) id

(A) The institution, or an affiliate of the institution that has the power, by contract or
ownership interest, to direct or cause the direction of the management or policies of
the institution, has filed for bankruptcy, except that thisgaph shall not apply to a
nonprofit institution, the primary function of which is to provide health care
educational services (or an affiliate of such an institution that has the power, by
contract or ownership interest, to direct or cause the direation t he i nst i t uti
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management or policies) that files for bankruptcy under chapter 11 of title 11 between
July 1, 1998, and December 1, 1998; or
B)The institution, the institutionds owner,
been convicte of, or has pled nolo contendere or guilty to, a crime involving the
acquisition, use, or expenditure of funds under subchapter IV of this chapter and part
C of subchapter | of chapter 34 of title 42, or has been judicially determined to have
committed faud involving funds under subchapter IV of this chapter and part C of
subchapter | of chapter 34 of title 42.
B)Certification. The Secretary shal/l certify
higher education in accordance with the regmients of subpart 3 of part G of subchapter
IV of this chapter.
(6) Loss of eligibility. An institution of higher education shall not be considered to meet the
definition of an institution of higher education in paragraph (1) if such institution is
removel from eligibility for funds under subchapter 1V of this chapter and part C of
subchapter | of chapter 34 of title 42 as a result of an action pursuant to part G of
subchapter IV of this chapter.
(b) Proprietary institution of higher education
Q) Princpal criteri a. For the purpose of this se
higher educationddé means a school that
(A) Provides an eligible program of training to prepare students for gainful employment
in a recognized occupation;
(B) Meets therequirements of paragraphs (1) and (2) of section 1001 (a) of this title;
(C)Does not meet the requirement of paragraph (4) of section 1001 (a) of this title;
(D) Is accredited by a nationally recognized accrediting agency or association recognized
by the Secretary pursuant to part G of subchapter IV of this chapter;
(E) Has been in existence for at least 2 years; and
(FHas at | east 10 percent of the school ds r
from funds provided under subchapter IV of ttimpter and part C of subchapter | of
chapter 34 of title 42, as determined in accordance with regulations prescribed by the
Secretary.
2)Addi tional institutions. The term O606propr.i
includes a proprietary educanal institution in any State that, in lieu of the requirement
in paragraph (1) of section 1001 (a) of this title, admits as regular students persons who
are beyond the age of compulsory school attendance in the State in which the institution

is located.

(c) Postsecondary vocational institution.

@QPrincipal criteria. For the purpose of thi
institutionddéddmeans a school that

(A) Provides an eligible program of training to prepare students for gainful employment
in a recognized occupation;
(B) Meets the requirements of paragraphs (1), (2), (4), and (5) of section 1001 (a) of this

title; and
(C)Has been in existence for at ledstears.
2)Addi ti onal institutions. The term 6b6ébpost se

educational institution in any State that, in lieu of the requirement in paragraph (1) of
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section 1001 (a) of this title, admits as regular studesrtsops who are beyond the age
of compulsory school attendance in the State in which the institution is located.
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Chapter 4
APPLICATIONS, WAITING LIST AND TENANT SELECTION

INTRODUCTION

When a family wishes to receive Section 8 HCV assistance, the family must submit an
application that provides OHA with the inform
WhenHCV assistance becomes available, OHA must select families from the waiting list in
accordance with HUD requirements and OHA policies as stated in its Administrative Plan.

OHA is required to adopt a clear approach to accepting applications, placing$awniline

waiting list, and selecting families from the waiting list, and must follow this approach
consistently. The actual order in which families are selected from the waiting list can be affected
if a family has certain characteristics designated bypHW OHA to receive preferential

treatment. Funding earmarked exclusively for families with particular characteristics may also
alter the order in which families are served.

HUD regulations require that OHA comply with all equal opportunity requiremedtg arust
affirmatively further fair housing goals in the administration of the program [24 CFR 982.53,
HCV GB p. 41]. Adherence to the selection policies described in this chapter ensures that the
OHA will be in compliance with all relevant fair housirgfjuirements, as described in Chapter

2.

This chapter describes HUD and OHA policies for taking applications, managing the waiting list
and selecting families for HCV assistance.

The policies outlined in this chapter are organized into three sectidofipas:

Part I: The Application Proces§his part provides an overview of the application
process, and discusses how applicants can obtain and submit applications. It also
specifies how OHA will handle the applications it receives.

Part II: Managing tb Waiting List This part presents the policies that govern how

OHAG6s waiting |ist is structured, when it
notified of the opportunity to apply for public housing. It also discusses the process the
OHA will use tokeep the waiting list current.

Part Ill: Selection for HCV Assistanc&his part describes the policies that guide the
PHA in selecting families for HCV assistance as such assistance becomes available. It
also specifies how #person interviews will be esl to ensure that the PHA has the
information needed to make a final eligibility determination.
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PART I: THE APPLICATION PROCESS

4-1.A. OVERVIEW

This part describes the policies that guide O
and to make @liminary determinations of applicant family eligibility that affect placement of

the family on the waiting list. This part als
accessibility of the application process.

4-1.B. APPLYING FOR ASSISTANCE [HCV GB, pp. 4-1171 4-16, Notice PIH 200936]

Any family that wishes to receive HCV assistance must apply for admission to the program.

HUD permits OHA to determine the format and content of its applications, as well how such
applications will be made available to irdsted families and how applications will be accepted

by OHA. OHA must include Form HUDB2006, Supplement to Application for Federally
Assisted Housing, as part of the PHAOGs applic

OHA Palicy

A two-step process will be used to take applications.adiitk twestep application

process, OHA initially will require families to provide only the information needed to

make an initial assessment of the familyds
placement on the waiting list. The family will be remuai to provide all of the

information necessary to establish family eligibility and the level of assistance when the

family is selected from the waiting list.

4-1.C. ACCESSIBILITY OF THE APPLICATION PROCESS

OHA must take a variety of steps to ensure thatapplication process is accessible to those
people who might have difficulty complying with the normal, standard OHA application process.

Elderly and Disabled Populations [24 CFR 8 and HCV GB, pp.4.17 4-13]

OHA must provide reasonable accommodatmthe needs of individuals with disabilities. The
applicationtaking facility and the application process must be fully accessible, or OHA must

provide an alternate approach that provides equal access to the application process. Chapter 2
providesafulld scussi on of OHAG6s policies related to
people with disabilities.

Limited English Proficiency

PHAs are required to take reasonable steps to ensure meaningful access to their programs and
activities by persons with lited English proficiency [24 CFR 1]. Chapter 2 provides a full

di scussion of OHAG6Gs policies related to ensur
proficiency (LEP).
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4-1.D. PLACEMENT ON THE WAITING LIST

OHA must review each completed application reedignd make a preliminary assessment of
the familyos e haceptiptapplications fronf@nkilids fanwher the list is

open unless the PHA determines the family to be ineligible for the grounds stated in the
regulations [24 CFR 982.206(b){2yVhere the family is determined to be ineligible, OHA must
notify the family in writing [24 CFR 982.201(f)]. Where the family is eligible, the family will be
placed on a waiting list of applicants.

No applicant has a right or entitlement to be listetherwaiting list, or to any particular
position on the waiting lis{24 CFR 982.202(c)]

Method OHA will use for Placing Apparently Eligible Families on the Waiting List

OHA will use a lottery system to select and place families on the waiting list.cagiphs will

be accepted for a designated period of time as specified in the announcement notice. OHA will
take applications that are submitted and randomly assign a lottery number to each application.
The number of families selected will vary accordiaghe number of voucher/units available.

OHA may also open the wait list on a continuous basis. In that case, applications received will
be accepted continuously and then date and time stamped. These applications may also have a
lottery number randorglassigned. Families not selected by the lottery for placement on the
waiting list, will be notified withinl20 calendar days of receiving a completed application.

Ineligible for Placement on the Waiting List

If OHA can determine from the informatigmovided that a family is ineligible, the family will

not be placed on the waiting list. Where a family is determined to be ineligible, OHA will send
written notification of the ineligibility determination within 120 calendar days of receiving a
completedapplication. The notice will specify the reasons for ineligibility, and will inform the
family of its right to request an informal review and explain the process for doing so (see
Chapter 16).

Eligible for Placement on the Waiting List

OHA will send writen notification to the families selected for placement on the waiting list in
within 120 calendar days of receiving a completed application. Placement on the waiting list
does not indicate that the family is, in fact, eligible for assistance. A finahuatdion of

eligibility will be made when the family is selected from the waiting list. If selected applications
are randomly assigned a lottery numlapplicants will be placed on the waiting list in order of
their assigned lottery number and accordm@HA preference(s), if anyif no lottery number

is assigned, the applicant will be placed on the waitlist in order of date/time received.
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PART II: MANAGING THE WAITING LIST

4-11.A. OVERVIEW

OHA must have policies regarding the type of waiting tistill utilize as well as the various

aspects of organizing and managing the waiting list of applicant families. This includes opening
the list to new applicants, closing the list to new applicants, notifying the public of waiting list
openings and closisgupdating waiting list information, purging the list of families that are no
longer interested in or eligible for public housing, and conducting outreach to ensure a sufficient
number of applicants.

In addition, HUD imposes requirements on how a PHA staeycture its waiting list and how
families must be treated if they apply for assistance at a PHA that administers more than one
assisted housing program.

Under MTW authority, OHA is authorized to determine waiting list procedures, tenant
selection procedures and criteria and preferences, including authorizing vouchers for
relocation of witnesses and victims of crime that differ from the currently mandated
program requirements in the 1937 Act and its implementing regulationsThis authorization
waives certain provisions of Sections 8(0)(6), 8(0)(13)(J) and 8(0)(16) of the 1937 Act and 24

CFR 982 Subpart E, 982.305 and 983 Subpart F as necessary to implerheett Agencyds

Annual MTW Plan.

4-11.B. ORGANIZATION OF THE WAITING LIST

OHA6s HCV waiting |ist must be organized in
identify and select families in the proper order, according to the admissions policies described in
this Plan.

The waiting list will contain the following information for each applicant listed:
Name and social security number of head of household

Family Unit size and number of family members

Amount and source of annual income

Accessibility requirementf any

Date and time or waiting list opening date and lottery number
Household type (family, elderly, disabled)

Race and ethnicity of the head of household.

=4 =4 A4 =4 A4 -4 -5 -2

Quialification for any local preference,
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HUD requires that PHAs maintain a single waiting lestthe HCV program unless it serves

more than one county or municipality. Such PHAs are permitted, but not required, to maintain a

separate waiting list for each county or municipality served.
OHA Policy

OHA will maintain a single waiting list for the MTWCV program.

Under MTW Authority, OHA will also authorize owner administered-bised waiting
lists for tenanting units at individual buildings, projects, project groups that receive
ProjectBased Voucher (PBV) program assistance. Thebsited waitingist may be
created solely from outreach efforts conducted by the authorized site property

owner/manager. The property owner/manager may, but is not required to, directly notify

families on the OHA tenariiased HCV waiting list of the opening of a projbesed
voucher sitebased waiting list (See Sectitid-VI.C.). The Executive Director or

designee may elect to offer applicants from the HCV program waitlist available units in

other program sites (such as PBV or public housing) when other progravasite
walitlists have been exhausted resulting in #tgrgn vacancies.

All OHA programs may offer assistance to other program applicants when the waitlist for

a specific program is exhausted.

A familybds decision to app]l sgistadhae must notafteet thes e ,

familydéds placement on the HCV waiting |

qualify. HUD permits, but does not require, that PHAs maintain a single merged waiting list for

their public housing, Section 8, and otkabsidized housing programs.

4-11.C. OPENING AND CLOSING THE WAITING LIST [24 CFR 982.206]
Closing the Waiting List

OHA is permitted to close the waiting list, in whole or in part, if it has an adequate pool of
families to use its available HCa&sistance.

OHA will close the waiting list when the estimated waiting period for housing applicants on the
list reaches 24 months for the most current applicants. Where OHA has particular preferences or

other criteria that require a specific categoryawhily, OHA may elect to continue to accept
applications from these applicants while closing the waiting list to others.

OHA Palicy

Under MTW Authority, the OHA waiting list will always remain open for families that

qualify for:

1 Special Admissions under Sien 4.111.B.

1 A DVP/DHAP assistance preference (Limited to 50 new admissions per

calendar year),

1 A Family Unification Program conversion preference (Limited to 15 new
admissions per calendar year unless additional funding is received from

HUD),
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1 A Section 8Homeownership preference (Limited to 15 new admissions
per calendar year),

1 A ShelterPlus Care conversion preference (Limited to 20 new admissions
per calendar year),

1 A Local Housing Assistance Program (LHAP) conversion preference
(number of conversionaibject to funding availability).

OHA may continue to accept MTW HCYV applications from these applicants while
closing the waiting list to others.

Reopening the Waiting List

If the waiting list has been closed, it may be reopened at any time. OHA wilsip@btiotice in
local newspapers of general circulation, media that target Limited English Populations (LEP),
and other suitable media outlets that the OHA is reopening the waiting list. Such notice must
comply with HUD fair housing requirements. OHA wiflexify who may apply, and where and
when applications will be received.

OHA will announce the reopening of the waiting list at least 10 business days prior to the date
applications will first be accepted. If the list is only being reopened for certaigoras of

families, this information will be contained in the notice. The notice will specify where, when,
and how applications are to be received.

OHA will give public notice by publishing the relevant information in suitable media outlets
including,bunot | i mited to community based organi zat
website atvww.oakha.org

OHA is committed to offering housing assistance to all eligible individuals and families.
Community outreactduring the open application period, is a means of ensuring unrestricted
participation.

In order for eligible families to be aware of the availability of the various HCV and Section 8
programs , OHA will publish advertisements in newspapers of genenallation, ethnic and
gender focused publications, and other appropriate resources.

OHA will distribute fact sheets to the broadcasting media and initiate personal contacts with
news media.

The status of housing availability will be shared with other comiypservice providers to
inform them of eligibility requirements and guidelines so that proper referrals to OHA will be
made.

Marketing and informational materials will be subject to the following:

(@ compliance with Fair Housing Act requirements on wordingo, size of type,
etc. (24 CFR 109.30(a);

(b) providing an accurate description of the housing units, application process,
waiting list and preference structure;
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(c) using clear and easy to understand terms and will use more than strictly English
language prinmedia;

(d) making clear who is eligible: low income individuals and families; working and
nontworking people; and people with both physical and mental disabilities; and

(e)  specifying that reasonable accommodations will be made for persons with
disabilities.

4-11.D. FAMILY OUTREACH [HCV GB, pp. 4 -2 to 44]

OHA conducts outreach as necessary to ensure that it has a sufficient number of applicants on
the waiting list.

Because HUD requires OHA to serve a specified percentage of extremahclmwe families
(seeChapter 4, Part 1ll), OHA may need to conduct special outreach to ensure that an adequate
number of such families apply for assistance [HCV GB;p040 421].

OHA outreach efforts must comply with fair housing requirements. This includes:

1 Analyzing thehousing market area and the populations currently being served to
identify underserved populations

1 Ensuring that outreach efforts are targeted to media outlets that reach eligible
populations that are underrepresented in the program

1 Avoiding outreach effas that prefer or exclude people who are members of a
protected class

OHA outreach efforts are designed to inform qualified families about the availability of units
under the program. These efforts may include, as needed, any of the following activities:

1 Submitting press releases to local newspapers, including minority newspapers
91 Developing informational materials and flyers to distribute to other agencies

1 Providing application forms to other public and private agencies that serve the
low income population

1 Developing partnerships with other organizations that serve similar populations,
including agencies that provide services for persons with disabilities or families
who are least likely to apply.

OHA will monitor the characteristics of the populationfaeserved and the characteristics of the
popul ation as a whole in OHAOGs jurisdiction.
comparison suggests that certain populations are being underserved.
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4-11.E. REPORTING CHANGES IN FAMILY CIRCUMSTANCES

While the family is on the waiting list, the family must inform OHA of changes in contact
information, including current residence, mailing address, and phone number. The changes
must be submitted in writing.

4-11.F. UPDATING THE WAITING LIST [24 CFR 982. 204]

HUD requires OHA to establish policies to use when removing applicant names from the waiting
list.

Purging the Waiting List
The decision to withdraw an applicant family that includes a person with disabilities from the

waiting list is subjecttorearba bl e accommodati on. I f the appl i
request for information or updates because of
familyds request, reinstate the applicant fam

reasonable accommodation [24 CFR 982.204(c)(2)]. See Chapter 2 for further information

regarding reasonable accommodatidrsupdate the waiting list, OHA will send an update

request via first class mail, omeail to each family on the waiting list tetermine whether the

family continues to be interested in, and to qualify for, the program. This update request will be

sent to the last address that OHA has on record for the family. The update request will provide a
deadline by which the family must pesnd and will state that failure to respond will result in the
applicantds name being removed from the wait.:

The familybés response must be in writing and
Responses should be postmarked or receivedH not later than 30 business days from the
date of the OHA letter.

If the family fails to respond within 30 business days, the family will be removed from the
waiting list without further notice.

If the notice is returned by the post office with no farding address, the applicant will be
removed from the waiting list without further notice.

If the notice is returned by the post office with a forwarding address, the notice wikbptr

the address indicated. The family will have 15 business dagspond from the date the letter
was resent. If the family fails to respond within this time frame, the family will be removed
from the waiting list and will be sent a Denial Letter.

If a family is removed from the waiting list for failure to respoing Executive Director, or his
designee may reinstate the family if s/he determines the lack of response was due to OHA error,
undeliverable mail, no response or to circums

OHA Paolicy
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The waiting list will be purgedwiee ver t he Afall out rateodo exc
applicant information is current, timely and that a reasonably efficient waiting list is
available at all times.

Removal from the Waiting List

OHA will remove applicants from the waiting list if they have requested that their name be
removed in writing, in person or bymeail. In such cases no informal review is required.

If OHA determines that the family is not eligible for admission (see €h&p at any time while
the family is on the waiting list, the family will be removed from the waiting list.

If a family is removed from the waiting list because the OHA has determined the family is not

eligible for admission, a notice will be senttethf ami | yés address of reco
alternate address provided on the initial application. The notice will state the reasons the family

was removed from the waiting list and will inform the family how to request an informal review
regardingth®©® HAG6s deci si on2{CFR@82.20n(f}pt er 16) .
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PART Ill: TENANT SELECTION

4-111.A. OVERVIEW

As vouchers become available, families on the waiting list must be selected for assistance in
accordance with the policies described in this part.

The orderm which families will receive assistance from the waiting list depends on the selection
method chosen by OHA and is impacted in part by any selection preferences that the family
qualifies for. The source of HCV funding also may affect the order in whiohiés are selected
from the waiting list.

OHA must maintain a clear record of all information required to verify that the family is selected
from the waiting |ist according to OHAGs sel e
OHAOG s p odthepostedsanymplace where OHA receives applications.

The program rules discussed within this Plan are primarily those required by HUD. OHA
is authorized under the Moving to Work (MTW) Demonstration program to develop and
adopt reasonable policies angbrocess to explore and test innovative methods of delivering
HCV program assisted housing and supportive services to leimcome families in Oakland.
MTW policies and procedures may conflict with HUD regulatory requirements. Where no
MTW policy or procedur e exists, then standard Section 8 rules and regulations apply.

Under MTW authority, OHA is authorized to combine funding awarded annually

pursuant to Section 8(0), 9(d) and 9(e) of the 1937 Act into a single authority wide funding

sour ce ( A MTMis &uthoridatoo Yaives certain provisions of Section 8 and 9 of

the 1937 Act and 24 CFR 982, and 990 as neces
Plan. Under MTW authority with approval from the Executive Director on a case by case basis,

OHA may albw interprogram moves and transfers between the public housing, Housing Choice
Voucher, or Projeebased Voucher programs, if there are PBV units or HCV available and the

resident is eligible for the relevant program. This policy is authorized undehautat C, Section

D.4. of the Amended and Restated Moving to Work Agreement.

4-111.B. SELECTION AND HCV FUNDING SOURCES
Special Admissions [24 CFR 982.203]

HUD may award funding for specificallyamed families living in specified types of units (e.qg.,
afamily that is displaced by demolition of public housing; a-panchasing family residing in a

HOPE 1 or 2 projects). In these cases, OHA may admit families that are not on the waiting list,

or without considering t heOHAausi Mantéirsrecprdss i t i on
showing that such families were admitted with special program funding.
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OHA Policy (MTW and HUD approval requiréd

Under MTW Authority and subject to approval by the Board of Commissioners, OHA
may accept special admissiomasrilies in the following circumstances, and where HUD
has not provided special program funding:

T A resident of a conventional housing un
provisiono, the AutbasedSedtion 8 woacherfortthe!l i ze a
purposes of providing alternative housing, if one is available and the resident is
otherwise eligible for the HCV program.

1 A family enrolled in th2010HUD-Ending Homelessnesstudy. The eligible
applicant must be referred by an authorized study partnemill provide case
services and monitor results. Admission to the HCV program for participation in
the study group is limited to a maximum@s families.

1 Involuntary displacement from affordable housing in Oakland due to official
government action;

1 Involuntary displacement due to project financial difficulties that threaten the
eminent loss of affordable housing.

1 A participant in an MTW authorized Transitional/Conditional Housing Program
unit who has met the critetadtionat o fAgr adu
housing program, subject to funding availability and the availability the unit that
meets occupancy standards family size.

For the purpose of this section, government is defined as any federal, state, or local
governmental entity or any ofstrumentality or regulatory body thereof. Action is

defined as any action pursuant to 1) approval by the aybpinted or elected

deliberative body and/or signed by the appropriate executive or designee, or 2) the
expiration of a limited term agreemergttveen OHA and other government entity.

Financial difficulty means that the project is in the process of being declared insolvent by
a court of competent jurisdiction and all effected tenants must be relocated to other

housing.
In these cases, OHA may attifamilies that are not on the waiting list, or without
considering the familyds position on the w

showing that such families were admitted as a Special Admission.

OHA will utilize MTW funds allocated for MTW HousinGhoice Voucher program
activities in providing housing assistance for these special admission families. Such
families are subject to all admissions criteria applicable to the MTW Housing Choice
Voucher program participation.

A project designated for Sgat Admissions under this policy must be specifically
requested in writing by the City of Oakland or other government entity responsible for
imposing the involuntary displacement action. The request must be accepted by the
Director of Leased Housing. Tle#igible family is the family that is legally residing in
the unit on the date specified in the request by City of Oakland or other government
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entity responsible for imposing the involuntary displacement action. OHA will also
require that the enforcemesijency imposing the involuntary displacement action
provide OHA with a verifiable list of legal residents that are eligible for special
admission.

The eligible family that accepts the MTW Housing Choice Voucher may not utilize the
voucher in the unit thegurrently occupy and must successfully relocate from the
distressed site to be admitted to the program.

Targeted Funding [24 CFR 982.204(e)]

HUD may award OHA funding for a specified category of families on the waiting list. OHA

must use this funding dnto assist the families within the specified category. Within this

category of families, the order in which such families are assisted is determined according to the
policies provided in Section-Hl.C.

OHA administers the following types of targetedding programs:
Mainstream Program Vouchers
Family Unification Program (FUP) Vouchers
Veterans Affairs Supportive Housing Vouche(¥ASH)
Non-Elderly Disabled Voucher (NEDJsubject to funding availability)

OHA Palicy

If there are no families on theaiting list eligible for a Targeted Funding program,

OHA may to continue to accept applications (including applicant families referred by
program service partner agencies), who meets the criteria for an available a targeted
program voucher, while closirtge waiting list to others (seel4C.).

Regular HCV Funding

MTW HCYV funding will be used to assist any eligible family on the HCV waiting list and any
site-based waiting list authorized by OHA for a ProjBetsed Voucher program site.

4-111.C. SELECTI ON METHOD

PHAs must describe the method for selecting applicant families from the waiting list, including
the system of admission preferences that the PHA wil[25€FR 982.202(d)]

Under MTW authority, OHA is authorized to determine waiting list procedures, tenant
selection procedures and criteria and preferences, including authorizing vouchers for
relocation of witnesses and victims of crime that differ from the currently mandated

program requirements in the 1937 Act and its implementing regulationsThis authorization
waives certain provisions of Sections 8(0)(6), 8(0)(13)(J) and 8(0)(16) of the 1937 Act and 24
CFR 982 Subpart E, 982.305 and 983 Subpart
Annual MTW Plan.
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Local Preferences [24 CFR 982.207; HCV pl-16]

The PHA is permitted to establish local preferences and to give priority to serving families that

meet those criteria. HUD specifically authorizes and places restrictions on certain types of local
preferences. HUD also permits the PHA to establiserdocal preferences, at its discretion.

Any | ocal preferences established must be con
and must be based on local housing needs and priorities that can be documented by generally
accepted data sources.

OHA Policy

OHA will use the following preferences to select families from the MTW Section 8
tenantbased voucher program waiting list:

1 A Residency preferencdApplicants who live or work in the City of Oakland at the
time of the application interview and/applicants that lived or worked in the City of
Oakland at the time of submitting their initial application and can verify their
previous residency/employment at the applicant interview, qualify for this
preference).

1 A Family preference (Applicant families with two or more persons, or a single
person applicant that is 62 years of age or older, or a single person applicant with a
disability, qualify for this preference).

A Veteran and active members of the military preference.

A DVP/DHAP assistance preference (Applicant families currently receiving Disaster
Voucher Program (DVP) or Disaster Housing Assistance Program (DHAP) assistance
from OHA and where DVP/DHAP program funding has expired, qualify for this
preference (New admission for PYDHAP conversions is to limited 50 new

admission families per calendar year).

1 A Family Unification Program (FUP) conversion preference.OHA may expand
the Family Unification Program (FUP) by converting certain families who were
assisted by a targeted FWBucher, to the Housing Choice Voucher (HCV) program.
The families selected for this conversion must have successfully reunified,
maintained housing independent of services and demonstrated stability in their
assisted tenancy for a consecutivgedr peiod. Emancipated foster youths admitted
to the FUP program will also be evaluated at the end of 3Beimonth term and upon
demonstrated stability in their FUP tenancy, may also be offered the opportunity for
continued assistance under the Housing Chéagcher program. The conversion of
FUP assisted families to the Housing Choice Voucher program is limitedotoatb
amount to be determined at the discretion of the Executive Director or his designee
families per calendar year.

FUP program participantsho agree to sign an FSS Contract of Participation (Form
HUD-52650) will maintain their housing assistance for a period not exceeding the
length of the FSS Contract of Participation, including extensions.
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Per All provisions ofHUD regulations and Plidotices will be implemented and be in
effect until amended, superseded or rescinded.

1 A Shelter-Plus Care conversion preference OHA may expand its Shelt&lus
Care program by converting certain families who are assisted by the $Haker
Care programpperated in partnership with the County of Alameda. An OHA
administered Sheltd?lus Care family who has maintained housing independent of
services and who has demonstrated stability in their assisted tenancy for a consecutive
3-year period may be conved to the Housing Choice Voucher (HCV) program.
The conversion of Sheltétlus Care assisted families to the Housing Choice Voucher
program is limited to 20 families per calendar year.

1 A Local Housing Assistance Program (LHAP) conversion preferenceA family
assisted by the OHA administered Local Housing Assistance Program (LHAP is
authorized under MTW and adopted by the OHA Board of Commissioners,
December 7, 2009), may be converted to the Housing Choice Voucher (HCV)
program subject to funding availéity and applicant eligibility for admission the
HCV program.

1 A Section 8 Homeownership Program preferenceApplicant families who meets
all Family Eligibility criteria for participation in the Section 8 Homeownership
program (Section 1¥I1.B.), and wto are a participant in good standingaimy OHA
administered program, qualify for this preference. (New admission to the Section 8
Homeownership program for families who are participants from other OHA programs
(see Section 1¥II.C.) is limited 15 new admsion families per calendar year). The
families will be selected based on the order (date and time) in which their completed
application is received by OHA under all available positions are filled.

1 A Homeless preference Applicant families who meet thedkinney-Vento Act
definition of homelessness qualify for this preference.

1 A Non-Elderly persons with Disabilitiestransitioning out of institutional and other
segregated settings, at serious risk of institutionalization, homeless, or at risk of
becoming hmeless. (2017 Mainstream Voucher Progi&R-6100N-431 Grant

award)
Order of Selection [24 CFR 960.206(e)]
OHAGs system of preferences will select fami/l

982.207(c)]If a PHA does not have enough funding to ddkis family at the top of the waiting

list, it is not permitted to skip down the waiting list to a family that it can afford to subsidize
when there are not sufficient funds to subsidize the family at the top of the waiting list [24 CFR
982.204(d) ande)).
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MTW - Housing Choice Voucher program

OHA Policy

Families will be selected from the waiting list in the order of their assigned lottery
number and according to OHA preference(s) for which they qualify. Among applicants
with the same preferendamilies will be selected according to a random selection
process.

Conversions

Families will be selected based on the order (date and time) in which their completed
application is received by OHA when approved for conversion to HCV from the
following progams:

1 Family Unification Program (FUP) conversion
1 DVP/DHAP assistance

1 ShelterPlus Care conversion preference

1

Local Housing Assistance Program (LHAP) conversion preference

Targeted Programs

When selecting families from the waiting list OHA is requiredde the targeted program
funding to assist only those families who meet specified criteria.

OHA Policy

For theMainstream Program vouchers families will be selected based on their
assigned lottery number and any selection preference(s) for whichuthly.q

For theFamily Unification Program (FUP) vouchers families will be selected first
based on their assigned lottery number, any selection preference(s) for which they
qualify, then in the order (date and time) in which their completed applicatiecawed
by OHA.

ForVeterans Affairs Supportive Housing (VASH) vouchersfamilies will be selected
in the order (date and time) in which their completed application is received by OHA.

ForNon Elderly Disabled (NED) vouchersfamilies will beselected based on their
assigned lottery number and any selection preference(s) for which they qualify, then in
the order (date and time) in which their completed application is received by OHA
(Issuance of NED vouchers is subject to the award of fundomg HUD).

When selecting families from the waiting list OHA is required to assist only those families who
meet the specified criteria, and OHA is not permitted to skip down the waiting list to a family
that it can afford to subsidize when there are nfficgent funds to subsidize the family at the

top of the waiting list [24 CFR 982.204(d) and (e)].
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Income Targeting Requirement [24 CFR 982.201(b)(2)]

HUD requires that extremely leimcome (ELI) families make up at least 75% of the families
admittedtoh e HCV program during the OHAG6s fiscal vy
incomes at or belowhe federal poverty level @0% of the area median inconvehichever

number is higherTo ensure this requirement is met, OHA may skip-Bahfamilies onthe

waiting list in order to select an ELI family.

Low income families admitted to the program t
Housing Act [24 CFR 982.4(b)], as well as lawcome or moderatsncome families admitted to

the program thadre displaced as a result of the prepayment of the mortgage or voluntary

termination of an insurance contract on eligible-ioaome housing, are not counted for income
targeting purposes [24 CFR 982.201(b)(2)(V)].

OHA will monitor progress in meeting the | requirement throughout the fiscal
year. Extremely lowincome families will be selected ahead of other eligible families on-an as
needed basis to ensure the income targeting requirement is met.

OHA Palicy
Under MTW Authority, OHA is authorized to determine income qualifications for

participation in the rental assistance program that differ from the currently

mandated program requirements in the 1937 Act and it implementing regulation, as

long as the requirements that: i) at least 75 percent of thossssted under the
demonstration are fAvery | ow incomeo as def
i) substantially the same number of lowincome persons are assisted under the

demonstration as would be without the MTW authorizations contained herein, rzd

iii) a comparable mix of families are assisted under the Agreement as would have

been otherwise in Section I.C. if the MTW Agreement are metThis authorization

waives certain provisions of Sections 16(b) and 8(0)(4) of the 1937 Act and 24 CFR
5603,5609, 5.611, 5.628, and 982.201 as nece
MTW Plan.

4-111.D. NOTIFICATION OF SELECTION

When the family has been selected from the waiting list, OHA must notify the family.

OHA Policy
OHA will notify the family by fird class mail when it is selected from the waiting list.
The notice will inform the family of the following:

Date, time, and location of the scheduled application interview, including any procedures
for rescheduling the interview

Who is required to atteritie interview
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Documents that must be provided at the interview to document the legal identity of
household members, including information about what constitutes acceptable

documentation

Documents that must be provided at the interview to document etigiioitia
preference, if applicable

Other documents and information that should be brought to the interview
If a notification letter is returned to OHA with no forwarding address, the family will be sent a

Denial Letter to the last known address and argrradtte mailing address known to OHA. After
the response period has expired, the applicant family will be removed from the waiting list

without further notice.
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4-11l.E. THE APPLICATION INTERVIEW

HUD recommends that OHA obtain the information and docuatien needed to make an
eligibility determination through a private interview [HCV GB, p¢l@]. Being invited to attend
an interview does not constitute admission to the program.

Assistance cannot be provided to the family until all SSN documentatjoiregments are met.
However, if the PHA determines that an applicant family is otherwise eligible to participate in
the program, the family may retain its place on the waiting list for a period of time determined by
the PHA [Notice PIH 201-40].

Reasonablaccommodation must be made for persons with disabilities who are unable to attend
an interview due to their disability.

Families selected from the waiting list are required to participate in an eligibility interview.

The head of household and all adultmieers of the household must attend the interview
together. Verification of information pertaining to adult members of the household not present at
the interview will not begin until signed release forms are returned to OHA.

The interview will be conducteanly if the head of household and all adult members provide
appropriate documentation of legal identity (Chapter 7 provides a discussion of proper
documentation of legal identity). If the family representative does not provide the required
documentation he appointment may be rescheduled when the proper documents have been
obtained.

If the family is claiming a waiting list preference, the family must provide documentation to
verify their eligibility for a preference (see Chapter 7). If the family is \aatifis eligible for the
preference, OHA will proceed with the interview. If OHA determines the family is not eligible
for the preference, the interview will not proceed and the family will be placed back on the
waiting list according to their updated prefece ranking and lottery number.

The family must provide the information neces
suitability, and to determine the appropriate amount of rent the family will pay. The family must

also complete requiredrims, provide required signatures, and submit required documentation. If

any materials are missing, OHA will provide the family with a written list of items that must be
submitted.

Any required documents or information that the family is unable to provitdhe énterview must

be provided within 10 business days of the interview (Chapter 7 provides details about longer
submission deadlines for particular items, including documentation of Social Security numbers
and eligible noncitizen status). If the famidyunable to obtain the information or materials

within the required time frame, the family may request an extension. If the required documents
and information are not provided within the required time frame (plus any extensions), the
family will be sent anotice of denial (see Chapter 3).
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An advocate, interpreter, or other assistant may assist the family with the application and the
interview process. Interviews will be conducted in English. For limited English proficient (LEP)
applicants, OHA willprod e t r ansl ati on ser vi tAPslfthefamigccor da
is unable to attend a scheduled interview, the family should contact OHA in advance of the

interview to schedule a new appointment. In all circumstances, if a family does not attend a
schaluled interview, OHA will send another notification letter with a new interview appointment

time. Applicants who fail to attend two scheduled interviews without OHA approval will have
their applications made i nactinfarneationmesdedito on t he
determine eligibility. The second appointment letter will include a Statement of a Denial

indicating that failure to appear for the appointment without a request to reschedule will be
interpreted to mean that the family is no loniggéerested and their application will be made

inactive.

4-1ll.F. COMPLETING THE APPLICATION PROCESS

OHA must verify all information provided by the family (see Chapter 7). Based on verified
information related to the eligibility requirements. OHA mustkena final determination of
eligibility (see Chapter 3) and must confirm that the family qualified for any special admission,
targeted admission, or selection preference that affected the order in which the family was
selected from the waiting list.

If OHA determines that the family is eligible to receive assistance, OHA will invite the family to
attend a briefing in accordance with the policies in Chapter 5.

OHA must notify any family determined to be ineligible for admission of the basis for such
determnation, and must provide the applicant upon request, within a reasonable time after the
determination is made, with an opportunity for an informal hearing on such determination (see
Chapter 16).

If OHA determines that the family is ineligible, OHA will skwritten notification of the
ineligibility determination within 10 business days of the determination. The notice will specify
the reasons for ineligibility, and will inform the family of its right to request an informal review
(see Chapter 16).

If OHA uses acriminalrecord or sex offender registration information obtained under 24 CFR 5,
Subpart J, as the basis of a denial, a copy of the record must precede the notice to deny, with an
opportunity for the applicant to dispute the accuracy and relevarice wiformation before the

OHA can move to deny the application. See Sectioni3l . F. f or OHAOGs policy
circumstances.

Upon making an eligibilitydetermination, OHA must provide the family a notice of VAWA
rights as well as the HUD VAWA setfertification form (form HUDB5382) in accordance with
the Violence against Women Act of 2013, and as outlined-¥ILE&. The notice and self
certification fom must accompany the written notification of eligibility determination. This
notice must be provided in both of the following instances: (1) when a family is notified of its
eligibility; or (2) when a family is notified of its ineligibility.

Oakland Housing Authority Page 419 Admin Plan



Chapter 5
BRIEFINGS AND VOUCHER ISSUANCE

INTRODUCTION

This chapter explains the briefing and voucher issuance process. When a family is determined to

be eligible for the Housing Choice Voucher (HCV) program, OHA must ensure that the family
fully understands the way t hetiongundegthesprograamp er at e
This is accomplished through both an oral briefing and provision of a briefing packet containing
written documentation of information the family needs to know. Once the family is fully
informed of the pr ogsuesthéfamilyavguaherr TheweuchersncludésH A |
the unit size the family qualifies for based
issuance and expiration of the voucher. The voucher is the document that permits the family to

begin its searcfor a unit, and limits the amount of time the family has to successfully locate an
acceptable unit.

This chapter describes HUD regulations and OHA policies related to these topics in two parts:

Part I: Briefings and Family Obligation§his part details he pr ogr amdés r equi
for briefing families orally, and for providing written materials describing the program

and its requirements. 1t includes a partic
program.

Part II: Subsidy Standards and Vouclesuance Thi s part di scusses
for determining how many bedrooms a family of a given composition qualifies for,

which in turn affects the amount of subsidy the family can receive. It also discusses the
policies that dictate how vouchers @&@sued, and how long families have to locate a

unit.

Under MTW Authority, OHA is authorized to adopt and implement any reasonable policy to

establish payments, rents or subsidy levels from telmasdd assistance that differ from the

currently mandatedrpgram requirement in the 1937 Act and its implementing regulations.

OHA is authorized to adopt and implement any reasonable policies to calculate the tenant portion

of rent that differ from the currently mandated program requirement in the 1937 Ats and i
implementing regulationsThis authorization waives certain provisions of Section 8(0)(1),

8(0)(2), 8(0)(3), 8(0)(10), and 8(0)(13)(H) of the 1937 Act and 24 CFR 982.508, $83 and
982.518, as necessary to i mplement the Agency
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PART I: BRIEFINGS AND FAMILY OBLIGATIONS

5-1.LA. OVERVIEW

HUD regulations require PHAs to conduct mandatory briefings for applicant families. The
briefing provides a broad description of owne
procedures, anithcludes instructions on how to lease a unit. This part describes how oral

briefings will be conducted, specifies what written information will be provided to families, and

|l ists the familybds obligations under the prog

5-1.B. BRIEFING

OHA must give e family an oral briefing and provide the family with a briefing packet
containing written information about the program. Families may be briefed individually or in
groups. At the briefing, OHA must ensure effective communication in accordance witmSectio
504 requirements (Section 504 of the Rehabilitation Act of 1973), and ensure that the briefing
site is accessible to individuals with disabilities. For a more thorough discussion of accessibility
requirements, refer to Chapter 2.

OHA Briefings will be camducted in group meetings.

All adults 18 years or older arequired to attend the briefing. If the head of household is unable
to attend, OHA may approve another adult family member to attend the briefing.

Families that attend group briefings and stéked individual assistance will be referred to the
appropriate HA staff person.

Briefings will be conducted in English. For limited English proficient (LEP) applicants, OHA
wi || provide transl ati onLAPESearGhapers2).i n accor dan

Notification and Attendance

Families will be notified of their eligibility for assistance at the time they are invited to attend a
briefing. The notice will identify who is required to attend the briefing, as well as the date and
time of the scheduled bfieg.

If the notice is returned by the post office with no forwarding address, a notice of denial (see
Chapter 3) will be sent to the familyds addre
provided on the initial application.

Applicants who faiko attend a scheduled briefing will automatically be scheduled for another
briefing. OHA will notify the family of the date and time of the second scheduled briefing.
Applicants who fail to attend twscheduled briefings, without OHA approval, will be weh
assistance (see Chapter 3).
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Oral Briefing [24 CFR 982.301(a)]
Each briefing must provide information on the following subjects:

)l
)l
)l

How the Housing Choice Voucher program works;

Family and owner responsibilities;

Where the family can lease aunit,itlu ng renting a unit inside o
jurisdiction;

For families eligible under portability, an explanation of portability. OHA cannot discourage

eligible families from moving under portability;

Explanation of the benefits of living in lepoverty @nsus tracts

For families receiving welfare-work vouchers, a description of any local obligations of a
welfareto-work family and an explanation that failure to meet the obligations is grounds for
denial of admission or termination of assistance.

Explanation of how portabilityworka nd how it can affect the far

ways. This discussion should include that t
policies including subsidy standards that may differ which could meateatial decrease in
the familyds voucher size. The receiving PF

different payment standard which may affect eligibility or the ability to afford a unit in the
receiving PHAOGs jurisdiction.

OHA will review the availability of this demonstration with all FUP youth during the family
briefing.

Briefing Packet [24 CFR 982.301(b)]

Documents and information provided in the briefing packet must include the following:

T The term of the v oucameextensiamsodsuspehsiahsofthbeo!l i ci e
term. If OHA allows extensions, the packet must explain how the family can request an
extension.

1 A description of the method used to calculate the housing assistance payment for a
family, including how OHA determinefi¢ payment standard for a family, how OHA
determines total tenant payment for a family, and information on the payment standard
and utility allowance schedule.

An explanation of how OHA determines the maximum allowable rent for an assisted unit.

1 Where tle family may lease a unit. For a family that qualifies to lease a unit outside
OHAG6s jurisdiction under portability proce
explanation of how portability works.

TheHUD-required tenancy addendum, which must be incluidl¢lde lease.

The form the family must use to request approval of tenamca description of the
procedure for requesting approval for a tenancy.
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T A statement of OHAOGs policy on providing i
owners.

OHA G s s ardads oholudisgtwhen and how exceptions are made.
The HUD brochure on how to select a unit.

The HUD pamphlet on leadased paint entitleBrotect Your Family from Lead in Your
Home.

1 Information on federal, state and local equal opportunity laws andyeotdpe housing
discrimination complaint form.

1 Alist of landlords or other parties willing to lease to assisted families or help families
find units, especially outside areas of poverty or minority concentration.

1 Notice that if the family includes a gem with disabilities, the family may request a list
of available accessible units known to OHA.

1 The family obligations under the program, including any obligations of a waarerk
family.

1 The grounds on which OHA may terminate assistance for aiparii family because of
family action or failure to act.

1 OHA informal hearing procedures including when OHA is required to offer a participant
family the opportunity for an informal hearing, and how to request the hearing.

1 An explanation of how portabiiyi works, including a list of portability contact persons
for neighboring PHAs including names, addresses, and telephone numbers.

1 A written statement that the family has the right to select any eligible unit available for
lease, and is not obligated to dse an OHAowned unit if any OHAowned units are
available for lease.

1 Information on how to fill out and file a housing discrimination complaint form.

1 Information about the protections afforded by the Violence against Women Act of 2013
(VAWA) to victims of domestic violence, dating violence, sexual assault and stalking
(see section 16X.C).

T Als Fraud Wor t-11410I1G)?which ekptainsnthe e of actions a
family must avoid and the penalties for program abuse.

T AWhat You Shoull\d, Knao wg wmibdbautt & t he Enterpri s
(EIV) system published by HUD as an attachment to Notice PIH-2010

1 Explanation of the benefits of living in lepoverty census tracts

1 Explanation of how portability works and how it can affect thefamid6 s assi st ance
various ways. This discussion should include that the family will be subject to the
receiving PHAO6s policies including subsidy
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potenti al decrease i n t he PHAamayHhHavwe differeMouc her
screening criteria and/or a different payment standard which may affect eligibility or the
ability to afford a unit in the receiving

Oakland Housing Authority Page5-5 Admin Plan



Neighborhood Orientation Workshop (MTW)

The Neighborhood Orientation Workshopais MTW initiative which is intended to provide new
HCV participants with access to information needed to become successful tenants and
responsible members of their community. OHA will utilstaff and/oma third party contractor to
conduct these workshepThe third party contractor will be selected based on their knowledge
of the local market area and their expertise in marketing, outreach, communication, popular
education, and other successful strategies for working withrloeme households and
individuals. Upon completion, attendees will receive a certificate of completion.

OHA Policy
The Head of Household must attend a Neighborhood Orientation Wora#tkeop

successfully leasing a unit and initial admission to the HCV program. All other
responsibleadult family members in the applicant family household will be
encouraged, but are not be required to attend a NOW workshop session.
Exceptions to this policy will be considered on a dagease basis subject to the
approval by the Director of Leaseattsing and in circumstances involving a
reasonable accommodation for a person with a disability, upon approval by the
Reasonable Accommodation Compliance Committee.
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5-1.C. FAMILY OBLIGATIONS [24 CFR 982.551, 24 CFR 982.552]

Obligations of the family ardescribed in the housing choice voucher (HCV) regulations and on

the voucher itself. These obligations include responsibilities the family is required to fulfill, as

well as prohibited actions. OHA must inform families of these obligations during the oral
briefing, and the same information must be in
unit is approved and the HAP contract is executed, the family must meet those obligations in

order to continue participating in the program. Violation of any iaobligation may result in

termination of assistance, as described in Chapter 12.

Time Frames for Reporting Changes Required By Family Obligations

Unless otherwise noted below, when family obligations require the family to respond to a request
or notify OHA of a change, notifying OHA of the request or change within 10 business days is
considered prompt notice.

When a family is required to provide notice to OHA, the notice must be in writing.

Family Obligations [24 CFR 982.551]
Followingisalistingofg ar t i ci pant familyds obligations wun

1 The family must supply any information that OHA or HUD determines to be necessary,
including submission of required evidence of citizenship or eligible immigration status.

1 The family must supply anpformation requested by OHA or HUD for use in a regularly
scheduled reexamination or interim reexamination of family income and composition.

1 The family must disclose and verify social security numbers and sign and submit consent
forms for obtaining inforration.

Any information supplied by the family must be true and complete.

The family is responsible for any Housing Quality Standards (HQS) breach by the family
caused by failure to pay tengmbvided utilities or appliances, or damages to the dwelling
unit or premises beyond normal wear and tear caused by any member of the household or
guest.

1 The family must allow OHA to inspect the unit at reasonable times and after reasonable
notice, as described in Chapter 8 of this plan.
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1 The family must not commit argerious or repeated violation of the lease.

OHA will determine if a family has committed serious or repeated violations of the lease
based on available evidence, including but not limited to, a-codetred eviction, or an
owner 6s notice to evict.

Seriaus and repeated lease violations will include, but not be limited to, nonpayment of
rent, disturbance of neighbors, destruction of property, or living or housekeeping habits
that cause damage to the unit or premises and criminal activity. Generallytdhercto

be used will be whether or not the reason for the eviction was the fault of the tenant or
guests. Any incident of, or criminal activity related to, domestic violence, dating
violence, sexual assault or stalking will not be construed as a sericejgeated lease
violation by the victim [24 CFR 5.2005(c)(1)]

OHA POLICY
Families must remain current on their calculated rent portion.

1 The family must notify OHA and the owner before moving out of the unit or terminating the
lease.

The family must comply with lease requirements regarding written notice to the owner.
The family must provide written notice to OHA at the same time the owner is notified.

OHA Policy

Families may not continue to receive assistance if they move fromithgithout being
issued a current transfer voucher. Families will not be issued a transfer voucher if they
are delinquent on rent payment, regardless of written notice of agreement between the
family and the owner.

1 The family must promptly give OHA a pg of any owner eviction notice.

The family must use the assisted unit for residence by the family. The unit must be the
familydébs only residence.

1 The composition of the assisted family residing in the unit must be approved by OHA. The
family must promptlynotify OHA in writing of the birth, adoption, or cousivarded custody
of a child. The family must also promptly notify OHA in writing of the marriage of a
household member. The family must request OHA approval to add any other family member
as an occuparof the unit.

1 The request to add a family member must be submitted in writing and approved prior to the
person moving into the unit. OHA will determine eligibility of the new member, including
members added through marriage, in accordance with the pahdighapter 3.

1 The family must promptly notify OHA in writing if any family member no longer lives in the
unit.

9 If OHA has given approval, a foster child or a meaide may reside in the unit. OHA has
the discretion to adopt reasonable policies comegnmesidency by a foster child or a lire
aide, and to define when OHA consent may be given or denied. For policies related to the
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request and approval/disapproval of foster children, foster adults, and hides, see
Chapter 3 (Sections I.K and I)ivand Chapter 11 (Section I1.B).

1 The family must not sublease the unit, assign the lease, or transfer the unit.

Subleasing includes receiving payment to cover rent and utility costs by a person living in
the unit who is not listed as a family member.

1 Thefamily must supply any information requested by OHA to verify that the family is living
in the unit or information related to family absence from the unit.
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1 The family must promptly notify OHA when the family is absent from the unit.

Notice is required wter this provision only when all family members will be absent from
the unit for an extended period. An extended period is defined as any period greater than
30 calendar days. Written notice must be provided to OHA at the start of the extended
absence.

1 Thefamily must pay utility bills and provide and maintain any appliances that the owner is
not required to provide, under the lease [Form H&HB46, Voucher].

1 The family must not own or have any interest in the unit, (other than in a cooperative and
owners of a manufactured home leasing a manufactured home space).

1 Family members must not commit fraud, bribery, or any other corrupt or criminal act in
connectiorwith the program. (See Chapter 14, Program Integrity for additional information).

1 Family members must not engage in dratated criminal activity or violent criminal activity
or other criminal activity that threatens the health, safety or right to péacgdyment of
other residents and persons residing in the immediate vicinity of the premises. See Chapter
12 for HUD and OHA policies related to druglated and violent criminal activity.

1 Members of the household must not engage in abuse of alcohwiay that threatens the
health, safety or right to peaceful enjoyment of the other residents and persons residing in the
immediate vicinity of the premises. See Chapter 12 for a discussion of HUD and OHA
policies related to alcohol abuse.

1 An assisted familpr member of the family must not receive HCV program assistance while
receiving another housing subsidy, for the same unit or a different unit under any other
federal, state or local housing assistance program.

1 A family must not receive HCV program asarste while residing in a unit owned by a
parent, child, grandparent, grandchild, sister or brother of any member of the family, unless
OHA has determined (and has notified the owner and the family of such determination) that
approving rental of the unitotwithstanding such relationship, would provide reasonable
accommodation for a family member who is a person with disabilities. [Form- 52626,
Voucher]
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PART II: SUBSIDY STANDARDS AND VOUCHER ISSUANCE

5-1ILA. OVERVIEW

OHA must establish subsidy standatigist determine the number of bedrooms needed for
families of different sizes and compositions. This part presents the policies that will be used to
determine the family unit size (also known as the voucher size) a particular family should
receive, and thpolicies that govern making exceptions to those standards. OHA also must
establish policies related to the issuance of the voucher, to the voucher term, and to any
extensions or suspensions of that term.

5-11.B. DETERMINING FAMILY UNIT (VOUCHER) SIZE [24 CFR 982.402]

For each family, OHA determines the appropriate number of bedrooms under OHA subsidy
standards and enters the family unit size on the voucher that is issued to the family. The family
unit size does not dictate the size of unit the family raogtally lease, nor does it determine

who within a household will share a bedroom/sleeping room.

The following requirements apply when OHA determines family unit size:

1 The subsidy standards must provide for the smallest number of bedrooms needed & house
family without overcrowding.

1 The subsidy standards must be consistent with space requirements under the housing quality
standards.

1 The subsidy standards must be applied consistently for all families of like size and
composition.

1 A child who is temporanl away from the home because of placement in foster care is
considered a member of the family in determining the family unit size.

1 A family member who is temporarily away from the home to attend school is considered a
member of the family in determiningahamily unit size.

1 A family that consists of a pregnant woman (with no other persons) must be treated as a
family that has an additional family member.

1 Any live-in aide (approved by OHA to reside in the unit to care for a family member who is
disabled ois at least 50 years of age) must be counted in determining the family unit size.

1 Unless a livan-aide resides with a family, the family unit size for any family consisting of a
single person must be a ehedroom unit.

1 OHA will assign one bedroom for &@atwo persons within the household, except in the
following circumstances:

The Head of Household, if single, will be assigned their own bedroom and then one
bedroom will be assigned for each remaining two persons within the household.

Live-in aides wil be allocated a separate bedroom.
Single person families will be allocated one bedroom.
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1 OHA will reference the following charts in determining the appropriate voucher size for a
family:

A family with a Head of Household am spouse/significant odr would be allocated a
subsidy size in the following manner:

Family Size Voucher Size
1 1 Bedroom
2 Bedrooms
2 Bedrooms
3 Bedrooms
3 Bedrooms
4 Bedrooms
4 Bedrooms

0 N o 0o A WD

5 Bedrooms

A family with a Head of Household amdspouse/significant other would be allocated a
subsidy size in the following manner:

Family Size Voucher Size
2 1 Bedroom
2 Bedrooms
2 Bedrooms
3 Bedrooms
3 Bedrooms
4 Bedrooms
4 Bedrooms

© 00 N OO O b~ W

5 Bedrooms
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5-11.C. EXCEPTIONS TO SUBSIDY STANDARDS

In determining family unit size for a particular family, OHA may grant an exception to its
established subsidy standards if OHA determines that the exception is justified by the age, sex,
health, handicap, or relationship of family members or other parsocumstances [24 CFR
982.402(b)(8)]. Reasons may include, but are not limited to:

1 A need for an additional bedroom for medical equipment

T A need for a separate bedroom for reasons
health condition

1 Enhanced Vouchers due to housing conversion actions including preservation prepayments
and Section 8 projediased contract ofmuts (PIH201602)

For a single person who is not elderly, disabled, or a remaining family member, an exception
cannot override garegulatory limit of a zero or one bedroom [24 CFR 982.402(b)(8)].

The family must request any exception to the subsidy standards in writing. The request must
explain the need or justification for a larger family unit size, and must include appropriate
documentation. Requests based on headthted reasons must be verified by a knowledgeable
professional source, unless the disability and the disabgéigted request for accommodation is
readily apparent or otherwise known.

OHA will notify the familyofi t s det er mi nati on within 15 busi

request . I f a participant familybés request
to request an informal hearing.
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5-11.D. VOUCHER ISSUANCE [24 CFR 982.302, OHA MTW Plicy]

When a family is selected from the waiting list (or as a special admission as described in Chapter
4), or when a participant family wants to move to another unit, OHA issues a Housing Choice
Voucher, form HUD52646. For voucher issuance associatild moves, please refer to Chapter

10: MOVING WITH CONTINUED ASSISTANCE AND PORTABILITY.

The voucher is the familyds authorization to
which the family qualifies, and includes both the date of vouchemssuand date of expiration.

It contains a brief description of how the program works and explains the family obligations

under the program. The voucher is evidence that OHA has determined the family to be eligible

for the program, and that OHA expects &wvé money available to subsidize the family if the

family finds an approvable unit. However, OHA does not have any liability to any party by the
issuance of the voucher, and the voucher does not give the family any right to participate in
OHAOG s h o icesvouthgr podgram [Voucher, form HUE2646]

A voucher can be issued to an applicant family only after OHA has determined that the family is
eligible for the program based on information received within the 120 days prior to issuance [24
CFR 982.201(e), BA MTW policy] and after the family has attended an oral briefing [HEV 8

1]. Vouchers will be issued to eligible applicants immediately following the mandatory briefing.

OHA will have sufficient funds to house an applicant before issuing a voucherd# &ue
insufficient to house the family at the top of the waiting list, OHA will wait until it has adequate
funds before it calls another family from the list [HCV GB fl@.

Prior to issuing any vouchers, OHA will determine whether it has sufficiedirfg in
accordance with the policies in Part VIII of Chapter 16.

If OHA determines that there is insufficient funding after a voucher has been issued, OHA may
rescind the voucher and place the affected family back on the waiting list.
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5-IILE. VOUCHER TERM, EXTENSIONS, AND SUSPENSIONS
Voucher Term [24 CFR 982.303]

The initial voucher term will bat least 60 calendar days and may not exceeaddl8@dar days.
The initial term must be stated on the voucher [24 CFR 982.303(a)].

The family must submit a Request for Tenancy Approval and proposed lease withi#0-theey
period unless OHA grants an extension.

Initial Term T Incoming Portables

OHA will issue all incoming portables a voucher with an expiration dateeipates 30 dagy
after the initial voucher term providdy the initial housing authority. OHA will not grant any
extensions to this term. The incoming client will have to seek an extension from the initial
housing authority. However, as a reasonable accommodatidisédaled clients, OHA will
coordinate this contact with the initial authority if the client so requests.

Extensions of Voucher Term [24 CFR 982.303(b)]

OHA mayapproveone or morextensions to thimitial voucher ternfor a maximum of 90
calendar daystarting on the day after the voucher expires. There can be no break in the term of
the voucher.Extensions will be granted for a maximum of 90 days. Any requests for more than
one extensionf the initial voucher term, must be approved by Director @fskee Housing or

her designee.

1. All requests for extensions to the initial voucher term must be made in writing and
submitted to OHA prior to the expiration date of the voucher.

2. Any request for extensions to the initial voucher term must include éisemés) the
extension is necessary. OHA can require the family to provide documentation to support
the request.

3. OHA will provide written notice of approval or denial of an extension request within 10

business days of the date the requestisrece®dd A6 s deci si on to deny

extension of the voucher term is not subject to informal review [24 CFR 982.554(c)(4)].

4. OHA may approve additional search time beyond the initial term due to reasons beyond
t he famil yods c ontHA oThe follaveg isladist ef extenuatiagd by
circumstances that OHA may consider in making its decision. The presence of these
circumstances does not guarantee that an extension will be granted.

1 Serious accident, iliness or death in the family
1 Legal procedings

1 Obstacles due to employment

1

Whether family size or other special requirements make funding a unit difficult.
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5. If an applicant or participant needs and requests an extension of the voucher term as a
reasonable accommodation to make the program acleegsénd usable by a family
member with disabilities, OHA will extend the voucher tempto the term that is
reasonably requireahot to exceed 90 days

Exception to this policy may be approved on a case by case basis by the Director of Leased
Housing.

Suspensions of Voucher Term [24 CFR 982.303(c)]

Upon submittal of a completdRiequest for Tenancy Appro@®TA) form, OHA will suspend

the term of the voucher. fASuspensiono means s
the time a family submits the RTA until the time OHA approves or denies the ré2I€¥R

982.4]. OHA will suspend the term untiile date the Authority either approves or denies the

RTA. This policy allows families the full term to find a unit, and does not penalize the family

for the number of days during which OHA is considering their request. A family may not submit

a second RA before OHA finalizes action on the first RTA. The number of days that a voucher

is suspended is added on to the consecutive days, starting on the day after the voucher expires.
There can be no break in the term of the voucher, i.e. the family magquatst for suspended

days to be restored at a | ater time. OHAOGs de
subject to informal review [24 CFR 982.554(c)(4)].

Expiration of Voucher Term

Within 10 business days after the expiration of the vouclner ae any extension, OHA will
notify the family in writing that the voucher term has expired and that the family must reapply in
order to be placed on the waiting list.

Applicant Family

T Once an applicant familyds voowshelr term ex
extensions), the family is no longer eligible to search for housing under the program.

T 1f an applicant familyds voucher term expi
approved Request for Tenancy Approval (RTA), OHA will require the familgapply
for assistance when the wait list is next opened.

Assisted FamilyResiding in the Unit

T Once an assisted familyds voucher term exp
extensions), the family is no longer eligible to search for housing under ty@upro

1 If a family does not move within the term of the voucher and any extensions, the family
may remain in its current unit with continued assistance.

1 The assisted family is not authorized to move from the unit if the voucher term has
expired (including ay suspensions and extensions). The lone exception is in a case
gual i fying under the Violence Against Wome
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Assisted Family that Vacated the Unit

1 If the assisted family vacates its current voucher assisteduithibut requesting a
transfe voucher, OHA will propose to terminate the family from the Section 8 Housing
Choice Voucher Program.

1 The family is entitled to a meet and discuss and/or an informal hearing before OHA may
terminate their continued assistance.

1 The decision to deny axtension of the voucher is not subject to informal hearing
(Chapter 1614).
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Chapter 6

INCOME AND SUBSIDY DETERMINATIONS
[24 CFR Part 5, Subparts E and F; 24 CFR 982]

INTRODUCTION

A familybdés income determines eligibility for
paymentand®HAG s s u b s i duyse the@dlidies and indthods described in this chapter to
ensure that only eligible families receive assistance and that no family pays more or less than its
obligation under the regulations. This chapter describes HUD regulations and OHA policies
relatedto these topics in three parts as follows:

Part I: Annual IncomeHUD regulations specify the sources of income to include and
exclude to arrive at a familybds annual i nc
calculating annual income are found irrtRa

Part II: Adjusted IncomeOnce annual income has been established, HUD regulations
require OHA to subtract from annual income any of five mandatory deductions for which
a family qualifies. These requirements and OHA policies for calculating adjostatde

are found in Part 1.

Part Ill: Calculating Family Share and PHA Subsitliis part describes the statutory
formula for calculating total tenant payment (TTP), the use of utility allowances, and the
methodology for determining PHA subsidy and reggiifamily payment.

Under MTW Authority, OHA is authorized to adopt and implement any reasonable policy to

establish payments, rents or subsidy levels from temased assistance that differ from the

currently mandated program requirements in the 1937 Act and its implegesgurations.

OHA is also authorized to adopt and implement any reasonable policies to calculate the tenant
portion of rent that differ from the currently mandated program requirement in the 1937 Act and

its implementing regulationsThis authorizatiorwaives certain provisions of Section 8(0)(1),

8(0)(2), 8(0)(3), 8(0)(10), and 8(0)(13)(H) of the 1937 Act and 24 CFR 982.508, 982503 and
982.518, as necessary to i mplement the Agency
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PART I: ANNUAL INCOME

6-1.A. OVERVIEW
The general regulatory definition @nnual incomehown below is from 24 CFR 5.6009.

5.609 Annual income.
(&) Annual income means all amounts, monetary or not, which:

(1) Go to, or on behalf of, the family head or spouse (even if temporarily absent) omthany,
family member; or

(2) Are anticipated to be received from a source outside the family during-theritB period
following admission or annual reexamination effective date; and

(3) Are not specifically excluded in paragraph [5.609(c)].

(4) Annual ircome also means amounts derived (during thm@@th period) from assets to
which any member of the family has access.

In addition to this general definition, HUD regulations establish policies for treating specific
types of income and assets. The fullt$eof those portions of the regulations are provided in
exhibits at the end of this chapter as follows:

1 Annual Income Inclusions (Exhibit )

Annual Income Exclusions (Exhibit®)

Treatment of Family Assets (Exhibit3

Earned Income Disallowance fBersons with Disabilities (Exhibit#)
The Effect of Welfare Benefit Reduction (Exhibitd

= =4 A =

Sections @.B and 61.C discuss general requirements and methods for calculating annual
income. The rest of this section describes how each source of incoeedesl for the purposes

of determining annual income&lUD regulations present income inclusions and exclusions
separately [24 CFR 5.609(b) and 24 CFR 5.609(c)]. In this Plan, however, the discussions of
income inclusions and exclusions are integratepict(e.g., all policies affecting earned
income are discussed together in sectidiD§. Verification requirements for annual income are
discussed in Chapter 7.

OHA Palicy
Under MTW Authority, OHA may adopt and implement reasonable policy for

verifying family income and composition and for determining resident eligibility

that differ from the currently mandated program requirements in the 1937 Act and

its implementing regulations. This authorization waives certain provisions of 24 CFR
982516 and 982 Sybar t E, as necessary to i mplement
Plan.

Oakland Housing Authority Page 62 Admin Plan



Under MTW authority, OHA may provide elderly and disabled families with an option to have
their income calculated every three years with a fixed annual cost of living increase or decrease
in rent based on the annual cost of living increase for Social Seandyworking families

with the option to have income calculated biennially.

6-1.B. HOUSEHOLD COMPOSITION AND INCOME

Income received by all family members must be counted unless spécixelded by the
regulations. It is the responsibility of the head of household to report changes in family
composition. The rules on which sources of income are counted vary somewhat by family
member. The chart below summarizes how family compositi@etafincome determinations.

Summary of Income Included and Excluded by Person

Live-in aides Income from all sources is excluded [24 CFR 5.609(c)(5

Foster child or foster adult Income from all sources is excluded [24 CFR 5.609(c)(4

Head, spouse, or cohead All sources of income not specifically excluded by the
Other adult family members | regulations are included.

Children under 18 years of ag Employment income is excluded [24 CFR 5.609(c)(1)].

All other sources of income, exceapbse specifically
excluded by the regulations, are included.

Full-time students 18 years of Employment income above $480/year is excluded [24 C
age or older (not head, spous 5.609(c)(11)].

or cohead) All other sources of income, except those spedific

excluded by the regulations, are included.

Temporarily Absent Family Members

The income of family members approved to live in the unit will be counted, even if the family
member is temporarily absent from the unit [HCV GB, {185

OHA Policy

Geneally an individual who is or is expected to be absent from the assisted unit
for 60 consecutive days or less is considered temporarily absent and continues to
be considered a family member. Generally an indivierad is or is expected to

be absent from thassisted unit for more than 60 consecutive days is considered
permanently absent and no longer a family member. Exceptions to this general
policy are discussed below. Reference chapters 3 and 11 for additional
information on abensentee family members.

Absent Students

When someone who has been considered a family member attends school away from home, the
person will continue to be considered a family member unless information becomes available to
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OHA indicating that the student has established a separate household or the family declares that
the student has established a separate household.

Absences Due to Placement in Foster Care

Children temporarily absent from the home as a result of placemiaster care are considered
members of the family [24 CFR 5.403].

OHA Policy

If a child has been placed in foster care, OHA will verify with the appropriate
agency whether and when the child is expected to be returned to the home. Unless
the agency confins that the child has been permanently removed from the home,
the child will be counted as a family member.

Absent Head, Spouse or Cohead

OHA Policy

An employed head, spouse, or cohahdent from the unit more than 60
consecutive days due to employment will continue to be considered a family
member (Refer to Chapter 3)

Absences Due tMilitary Duty

A family member is temporarily absent from the unit if the family can return to thevithin

30 days of the conclusion of active duty services and if not absent from the unit for more than
180 days. The remaining family members can remain in the unit by paying the required rent. If
the length of service extends beyond 180 days, OHAwaaye the 180 day limit subject to
verification of the absence due to active duty service.

Family Members Permanently Confined for Medical Reasons

If a family member is confined to a nursing home or hospital on a permanent basis, that person is
no longer considered a family member and the income of that person is not counted [HCV GB,
p. 522].

OHA Palicy

If there is a question about the status of a family member, OHA will request
verification from a responsible medical professional and will use this
determination. If the responsible medical professional cannot provide a
determination, the person generally will be considered temporarily absent. The
family may present evidence that the family member is confined on a permanent
basis and request that the gm@r not be considered a family member.

When an individual who has been counted as a family member is determined permanently
absent, the family is eligible for the medical expense deduction only if the remaining head,
spouse, or cohead qualifies as an ¢deerson or a person with disabilities
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Joint Custody of Children

Dependents that are subject to a joint custody arrangement will be considered a member of the
family if they live with the applicant or resident family more than 50 percent of the time.

When more than one applicant or assisted family (regardless of program) claims the same
dependents as family members, the family with primary physical custody at the time of the initial
examination or reexamination will be able to claim the dependentsréfitha dispute about

which family should claim them, OHA will make the determination based on available
documents such as court orders or an IRS return showing which family has claimed the child for
income tax purposes. (Refer to Chapter 3.)

Caretakers for a Child

Upon notification of head of household and spouse/@ba d 6 s deat h or abandon
OHA will take the following actions:

1. Caretaker not to apply for eligibility

a. The caretaker will notify OHA in writing of their decision to remove the child
from the unit and will not request to apply for eligibility as program participant
HOH. The family wil/ receive 30 days
ownerwillrecee 30 daysd®é notice of contract <ca

(@)}

b. The caretaker will notify OHA in writing that they will remain in the unit;
however, they will not request to apply for eligibility as program participant
HOH. The family wil/ r neterminatioea andthe day s 6
owner wi || receive 30 dayso6 notice of ¢

2. Caretaker to apply for eligibility while living in unit

a. Only a head of household will be added to the voucher and subsidy size cannot be
increased. If the new HOH has #&duhal family members, the mixed family
proration will be used to calculate the subsidy. The new members are considered
ineligible based on the Caretaker for a Child Rule Only.

b. Within 30 days require the designated caretaker or visitor to meet OHAilgligib
requirements and provide a letter from the owner authorizing them to reside in the
unit as a visitor.

c. If a caretaker has assumegponsibility for a child without formal assignment of
custody or legal guardianship, the caretaker will be treatediaga for 30 days.
During the initial 30 day period, the caretaker must initiate formal custody or
legal guardianship; and acquire owner approval. If after 30 days has elapsed and
the caretaker has not initiated the process to obtain formal custtathaor
guardianship, the HAP contract will be cancelled and the family will be
terminated.

d. When that custody or guardianship legally has been awarded to a caretaker, as
head of household (subject to the caretaker meeting all OHA eligibility
admissions criteria for Section 8 program participation). The exception is if a
property owner refused &xecute a lease with the awarded caretaker. In this
case, the caretaker will request a transfer voucher.
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e. The head of household will no longer qualify for program participation if the
minor is no longer a member of the household.

f. During any period that caretaker is considered a visitor, the income of the
caretaker is not counted in annual income and the caretaker does not qualify the
family for any deductions from income. OHA will conduct an interim re
examination to establish a HAP payment for theemy

6-1.C. ANNUAL INCOME

OHA is required to count al/l i ncome fAanticipa
duringthe12Znmont h peri od f ol |l owing admi ssion or annt
CFR 5.609(a)(2)]. Policies related totizipating annual income are provided below.

Basis of Annual Income Projection

OHA generally will use current or historical circumstances to determine income for the coming
12-month period. HUD authorizes OHA to use other than current circumstancegipade
income when:

1 Animminent change in circumstances is expected [HCV GB,17]5

1 Itis not feasible to anticipate a level of income over-anbath period (e.g., seasonal or
cyclic income) [24 CFR 5.609(d)]

1 OHA believes that past income is the lBstilable indicator of expected future income [24
CFR 5.609(d)]

OHAisr equired to use HUDOGs Enterprise |Income Ve
third party source to verify employment and income information, and to reduce administrative

sulsidy payment errors in accordance with HUD administrative guidance [24 CFR 5.233(a)(2)]

and PIH Notice 20138

HUD allowsOHA to use tenanprovided documents (pay stubs) to project income once EIV
data has been received in such cases where the family does not dispute the EIV employer data
and wheré@OHA does not determine it is necessary to obtain additionalpiairty data.

OHA Policy

When EIV is obtained and the family does not dispute the EIV employerQidfawill
use current tenasrovided documents to project annual income. When the tenant
provided documents are pay stubBs]A will make every effort to obtain current and
consecutive pay stubs dated within the &0 daysfrom the date of reexamination

OHA will obtain written and/or oral thirgharty verification in accordance with the
verification requirements and policy in Chapter 7 in the following cases:

If EIV or other UIV data is not available,
If the family disputes the accuracy of the EIV employer data, and/or

Oakland Housing Authority Page 66 Admin Plan



If OHA determines additional information is needed.

In such caseHA will review and analyze current data to anticipate annual income. In
all cases, théamily file will be documented with a clear record of the reason for the
decision, and a clear audit trail will be left as to HOWA annualized projected income.

When OHA cannot readily anticipate income based upon current circumstances (e.g., in
the cas of seasonal employment, unstable working hours, or suspected fraud), OHA will
review and analyze historical data for patterns of employment, paid benefits, and receipt
of other income and use the results of this analysis to establish annual iAcytn@e

current circumstances are not used to project annual income, a clear rationale for the
decision will be documented in the file. In all such cases the family may present
information and documentation to OHA to show why the historic pattern does not
reprsent the familyds anticipated 1 ncome.

Known Changes in Income

If OHA verifies an upcoming increase or decrease in income, annual income will be
calculated by applying each income amount to the appropriate part of-therit
period.

Example: An employer reports that a fetiime employee who has been receiving $6/hour
will begin to receive $6.25/hour in the eighth week after the effective date of the
reexamination. In such a case OHA would calculate annual income as follows: ($6/hour x
40 hous x 7 weeks) + ($6.25 x 40 hours x 45 weeks).

The family may present information that demonstrates that implementing a change before
its effective date would create a hardship for the family. In such cases, OHA will
calculate annual income using curremtemstances and then require an interim
reexamination when the change actually occurs. This requirement will be imposed even if
OHAGs policy on reexaminations does not re
of changes.

When tenanprovided thirdparty documents are used to anticipate annual income, they will be

dated within the last 60 days of the reexamination interview Badgecting Income

I n HUDGOGs EIV webcast of JaOnAiamoyo ueEY uartetyUD ma d
wages to projgcannual income.

Using Up-Front Income Verification (UIV) to Calculate Income

PHAs arerequiredto useHUD's EnterpriselncomeVerification (EIV) systemin its entirety
to verify tenantemploymentandincomeinformation during mandatory reexaminations of
family composition and incom@ndto reduceadministrativesubsidy paymenérrorsin
accordancevith HUD administrativeguidance[24 CFR5.233(a)(2)jland PIH Notice 2018
18.
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HUD allows PHAs to use UIV information in conjunction with farmgyovideddocuments to
anticipate income [UIV].

OHA Paolicy

OHA procedures for determining annual income will include the use of UIV methods
approved by HUD. If the UIV information is not available, OHA will use family
provided documents dated within the last 60 ddy@HA interview date.

OHA will follow AHUD Gui del i ne s-Fronblmconfer oj ect i n
Veri fication (UlIV) Data |Is Avail abl grovidedh hand
income data. The guidelines depend on whether a diffensrsubstantial or not. HUD defines

substantial differencas a difference of $200 or more per month.

No Substantial Differencelf UIV information for a particular income source differs from the
information provided by a family by less than $200 per tmo@HA will follow these
guidelines:

I f the UIV figure is | ess than the familyéo

(@}

Il f the UlIV figure is more than the family
family provides documentation of a etgge in circumstances to explain the discrepancy

(e.g., areduction in work hours). Upon receipt of acceptable fgolyided

documentation of a change in circumstances, OHA will use the famolided

information.

Substantial Differencelf UIV information for a particular income source differs from the
information provided by a family by $200 or more per month, OHA will follow these guidelines:

OHA will request written thireparty verification from the discrepant income source in
accordace with 24 CFR 5.236(b)(3)(i).

When OHA cannot readily anticipate income (e.g., in cases of seasonal employment,
unstable working hours, or suspected fraud), OHA will review historical income data for
patterns of employment, paid benefits, and receiptlodr income.

OHA will analyze all UIV, thirdparty, and familyprovided data and attempt to resolve
the income discrepancy.

OHA will use the most current verified income data and, if appropriate, historical income
data to calculate anticipated annual imeo

6-1.D. EARNED INCOME

Types of Earned Income Included in Annual Income

Wages and Related Compensation

The full amount, before any payroll deductions, of wages and salaries, overtime pay,
commissions, fees, tips and bonuses, and other compensati@ensongd services is included in
annual incomeg24 CFR 5.609(b)(1)]

OHA Palicy
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For persons who regularly receive bonuses or commissions, OHA will verify and then
average amounts received for the two years preceding admission or reexamination. If
only a oneyear history is available, OHA will use the prior year amounts. In either case
the family may provide, and OHA will consider, a credible justification for not using this
history to anticipate future bonuses or commissions. If a new employee has not yet
received any bonuses or commissions, OHA will count only the amount estimated by the

employer The file will be documented appropriately.
Some Types of Military Pay

All regular pay, special pay and allowances of a member of the Armed Forces are counted [24
CFR 5.609(b)(8)Exceptfor the special pay to a family member serving in the Armed Forces
who is exposed to hostile fire [24 CFR 5.609(c)(7)].

Types of Earned IncomeNot Counted in Annual Income

Temporary, Nonrecurring, or Sporadic Income [24 CFR 5.609@)(

This type of income (including gifts) is not included in annual income. Sporadic income includes
temporary payments from the U.S. Census Bureau for employment lasting no longer than

180 days [Notice PIH 20099].

OHA Policy

Sporadic income is incomedtis received periodically and cannot be reliably predicted.
For example, the income of an individual who works occasionally as a handyman would
be considered sporadic if future work could not be anticipated and no historic, stable
pattern of income existl.

Chil dr en 6 84CER5.6090XD]s [

Employment income earned by children (including foster children) under the age of 18 years is
not included in annual incoméSee Eligibility chapter for a definition ddster children)

Certain Earned Incomeof Full-Time Students

Earnings in excess of $480 for each-fithe student 18 years old or older (except for the head,

or cohead) are not counted [ 24t iICRAR, &. &09t(«cd & it
be consi-demed By udihstitetidnumtheatdégeeaor certificate program

[HCV GB, p. 529].

Income of a Livein Aide

Income earned by a livia aide, as defined in [24 CFR 5.403], is not included in annual income
[24 CFR 5.609(c)(5)]. (See Eligibility chapter for a full dissios of livein aides.)

Income Earned under Certain Federal Programs

Income from some federal programs is specifically excluded from consideration as income [24
CFR 5.609(c)(17)], including:

1. Payments to volunteers under the Domestic Volunteer Services A873 (42 U.S.C.
5044(g), 5058)

2. Payments received under programs funded in whole or in part under the Job Training
Partnership Act (29 U.S.C. 1552(b))
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3. Awards under the federal wesdtudy program (20 U.S.C. 1087 uu)

4. Payments received from programs fundeder Title V of the Older Americans Act of 1985
(42 U.S.C. 3056(f))

5. Allowances, earnings, and payments to AmeriCorps participants under the National and
Community Service Act of 1990 (42 U.S.C. 12637(d))

6. Allowances, earnings, and payments to participgngsograms funded under the Workforce
Investment Act of 1998 (29 U.S.C. 2931)

Resident Service Stipend

Amounts received under a resident service stipend are not included in annual income. A resident
service stipend is a modest amount (not to exceed @20@dividual per month) received by a

resident for performing a service for OHA or an owner, on atpaet basis, that enhances the

quality of life in the development. Such services may include, but are not limited to, fire patrol,

hall monitoring, lawn maintenance, resident initiatives coordination, and serving as a member of
OHAG6s governing board. No resident may receiyv
period of time [24 CFR 5.600(c)(8)(iv)].

State and Local Employment Training Program

Incremental earnings and benefits to any family member resulting from participation in
gualifying state or local employment training programs (including training programs not
affiliated with a local government) and training of a family member as residengerarat staff

are excluded from annual income. Amounts excluded by this provision must be received under
employment training programs with clearly defined goals and objectives and are excluded only
for the period during which the family member participatethe training program [24 CFR
5.609(c)(8)(V)].

OHA Policy

OHA definestraining programa s fia | earning process with gct
generally having a variety of components, and taking place in a series of sessions over a
period of time. It is desited to lead to a higher level of proficiency, and it enhances the
individual 6s ability to obtain employment.
proficiency. Training may include, but is not limited to: (1) classroom training in a

specific occupabnal skill, (2) onthejob training with wages subsidized by the program,

or (3) basic educat2@emBp [expired Notice PI

OHA definesincremental earnings and benefits the difference between (1) the total
amount of welfare assistance and aagniof a family member prior to enroliment in a
training program and (2) the total amount of welfare assistance and earnings of the family
member after enroliment in the program [expired Notice PH2,980. 3 4].

In calculating the incremental differen€@HA will use as the prenrollment income the
total annualized amount of the family memb
on the familyds mos-50058.ecently completed HU

End of participation in a training program must be reported in accoedaith OHA's
interim reporting requirements (see chapter on reexaminations).
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HUD-Funded Training Programs

Amounts received under training programs funded in whole or in part by HUD [24 CFR
5.609(c)(8)(i)] are excluded from annual income. Eligible sountésnding for the training

include operating subsidy, Section 8 administrative fees, and modernization, Community
Development Block Grant (CDBG), HOME program, and other grant funds received from HUD.

OHA Policy

To qualify as a training program, the program must meet the definitioaioihg
programprovided above for state and local employment training programs.

Earned Income Tax CreditEarned income tax credit (EITC) refund payments received on or
after Janugy 1, 1991 (26 U.S.C. 32(j)), are excluded from annual income [24 CFR 5.609(c)(17)].
Although many families receive the EITC annually when they file taxes, an EITC can also be
received throughout the year. The prorated share of the annual EITC is incltided

empl oyeebs payroll check.

Earned Income DisallowanceThe earned income disallowance is discussed in sectié 6
below.

6-I.E. EARNED INCOME DISALLOWANCE FOR PERSONS WITH DISABILITIES
[24 CFR 5.617; Streamlining Final Rule (SFR) Federal Registe3/8/16]

The earned income disallowance (EID) encourages people to enter the work force by not
including the full value of increases in earned income for a period of time. The full text of 24
CFR 5.617 is included as Exhib#6at the end of this chaptétligibility criteria and limitations
on the disallowance are summarized below.

Eligibility
This disallowance applies only tisabledindividuals in families already participating in the

HCV program (not at initial examination). To qualify, the family terperience an increase in
annual income that is the result of one of the following events:

1 Employment of a family member who was previously unemployed for one or more years
prior to employmentPreviously unemployedcludes a person who annually hashearnot
more than the minimum wage applicable to the community multiplied by 500 hours. The
applicable minimum wage is the federal minimum wage unless there is a higher state or local
minimum wage.

1 Increased earnings by a family member whose earningsaseiring participation in an
economic selkufficiency or jobktraining program. A sel§ufficiency program includes a
program designed to encourage, assist, train, or facilitate the economic independence of
HUD-assisted families or to provide work to Buemilies [24 CFR 5.603(b)].

1 New employment or increased earnings by a family member who has received benefits or
services under Temporary Assistance for Needy Families (TANF) or any other state program
funded under Part A of Title IV of the Social Setyéct within the past six months. If the
benefits are received in the form of monthly maintenance, there is no minimum amount. If
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the benefits or services are received in a form other than monthly maintenance, sueh as one
time payments, wage subsidiesfransportation assistance, the total amount received over
the sixmonth period must be at least $500.

OHA Policy

In accordance with MTW Activity #1281, touseholds participating in the MTW Rent
Reform Pilot are not eligible for EID.

Calculation of the Disallowance

Calculation of the earned income disallowance for an eligible member of a qualified family
begins with a comparison of the member6s currtr
The family member s basel i daelyipnoctoguaifyingsor hi s or
the EID. The family memberds baseline income
she is participating in the EID.

While qualification for the disallowance is the same for all families, calculation of the
disallowance will differ depending on when the family member qualified for the EID.
Participants qualifying prior to May 9, 2016, will have the disallowance calculated under the

AOriginal Cal cul ation Methodo described bel ow
disdlowance period of up to 48 consecutive months. Participants qualifying on or after May 9,
2016, will be subject to the fARevised Cal cul a

disallowance period to 24 consecutive months.

Under both the original and newethods, the EID eligibility criteria, the benefit amount, the
single lifetime eligibility requirement and the ability of the applicable family member to stop and
restart employment during the eligibility period are the same.

Original Calculation Method (Prior to March 2016)
Initial 12-Month Exclusion

During the initial 12month exclusion period, the full amount (100 percent) of any increase in
income attributable to new employment or increased earnings is excluded. The 12 months are
cumulative and neeaot be consecutive.

OHA Policy

The initial EID exclusion period will begin on the first of the month following the
date an eligible member of a qualified family is first employed or first experiences
an increase in earnings.

Second 12Month Exclusion and

During the second thonth exclusion period, the exclusion is reduced to half (50 percent) of
any increase in income attributable to employment or increased earnings. The 12 months are
cumulative and need not be consecutive.

Oakland Housing Authority Page 612 Admin Plan



Lifetime Limitation

The EID tas a fowyear (48month) lifetime maximum. The fowyear eligibility period begins at
the same time that the initial exclusion period begins and ends 48 months later. -Tineeone
eligibility for the EID applies even if the eligible individual begins¢oeive assistance from
another housing agency, if the individual moves between public housing and Section 8
assistance, or if there are breaks in assistance.

OHA Paolicy

During the 48month eligibility period, OHA will schedule and conduct an interim

reexani nati on each time there iIis a change 1in
affects or i s affected by the EID (e.g., Ww

at or below his/her prequalifying income, when one of the exclusion periods ends, and a
the end of the lifetime maximum eligibility period).

PostMarch 2016 Calculation Method (as amended byStreamlining Final Rule (SFR)
Federal Register 3/8/1%

Initial 12-Month Exclusion
During the initial exclusion period of 12 consecutive monthsfuth@amount (100 percent) of
any increase in income attributable to new employment or increased earnings is excluded.

OHA Palicy
The initial EID exclusion period will begin on the first of the month following the date an

eligible member of a qualifiemily is first employed or first experiences an increase in
earnings.

Second 12Month Exclusion
During the second exclusion period of 12 consecutive months, OHA must exclude at least 50
percent of any increase in income attributable to employment @aised earnings.

OHA Policy
During the second &honth exclusion period, OHA will exclude 100 percent of any

increase in income attributable to new employment or increased earnings.

Lifetime Limitation

The EID has a twayear (24month) lifetime maximum. e twaeyear eligibility period begins at

the same time that the initial exclusion period begins and ends 24 months later. Durirg the 24
month period, an individual remains eligible for EID even if they begin to receive assistance
from a different housinggency, move between public housing and Section 8 assistance, or have
breaks in assistance.
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6-I.F. BUSINESS INCOME [24 CFR 5.609(b)(2)]

Annual i ncome includes fithe net income from t
Expenditures for businegxpansion or amortization of capital indebtedness shall not be used as
deductions in determining net income. An allowance for depreciation of assets used in a business
or profession may be deducted, based on straight line depreciation, as providedah Inter

Revenue Service regulations. Any withdrawal of cash or assets from the operation of a business

or profession will be included in income, except to the extent the withdrawal is reimbursement of
cash or assets invested GFR56092)oper ati on by t

Business Expenses
Net income is fAgross income-1Bless business exp

OHA Paolicy

To determine business expenses that may be deducted from gross income, OHA will use
current applicable Internal Revenue Service (IREs for determining allowable

business expenses [see IRS Publication 535], unless a topic is addressed by HUD
regulations or guidance as described below.

Business Expansion

HUD regulations do not permit PHAs to deduct from gross income expenses f@ssusin
expansion.
OHA Palicy

Business expansias defined as any capital expenditures made to add new business
activities, to expand current facilities, or to operate the business in additional locations.
For example, purchase of a street sweeper by a aotistr business for the purpose of
adding street cleaning to the services offered by the business would be considered a
business expansion. Similarly, the purchase of a property by a hair care business to open
at a second location would be considered @legs expansion.

Capital Indebtedness

HUD regulations do not permit OHA to deduct from gross income the amortization of capital
indebtedness.

OHA Palicy

Capital indebtedness defined as the principal portion of the payment on a capital asset
such as landouildings, and machinery. This means OHA will allow as a business
expense interest, but not principal, paid on capital indebtedness.

Negative Business Income

If the net income from a business is negative, no business income will be included in annual
income; a negative amount will not be used to offset other family income.

Withdrawal of Cash or Assets from a Business

Oakland Housing Authority Page 614 Admin Plan



HUD regulations require OHA to include in annual income the withdrawal of cash or assets from
the operation of a business or professinless the withdrawal reimburses a family member for
cash or assets invested in the business by the family.

OHA Policy

Acceptable investments in a business include cash loans and contributions of assets or
equipment. For example, if a member of a tenamilfaprovided an ugront loan of

$2,000 to help a business get started, OHA will not count as income any withdrawals
from the business up to the amount of this loan until the loan has been repaid.
Investments do not include the value of labor contribtdgtie business without
compensation.

Co-owned Businesses

OHA Policy
If a business is cowned with someone outside the family, the family must document the
share of the business it owns. I f the f ami

ownaship, the family must document the reasons for the difference.

6-1.G. ASSETS [24 CFR 5.609(b)(3) and 24 CFR 5.603(b)]
Overview

There is no asset limitation for participation in the HCV program. However, HUD requires that

OHA i nclude i n iaterestudavibends,ramd@ties netirftame af any kind from

real or personal propertyo [24 CFR 5.609(b) (3
various types of assets is determined. For most types of assets, OHA must determine the value of
the asskin order to compute income from the asset. Therefore, for each asset type, this section
discusses:

9 How the value of the asset will be determined
1 How income from the asset will be calculated

Exhibit 6-1 provides the regulatory requirements for calculating income from assets [24 CFR
5.609(b)(3)], and Exhibit-@ provides the regulatory definition nét family assetsI'his section
begins with a discussion of general policies related to ags#then provides HUD rules and
OHA policies related to each type of asset.

Optional policies for family sel€ertification of assets are found in Chapter 7.
General Policies
Income from Assets

OHA generally will use current circumstances to determine thetivalue of an asset and the
anticipated income from the asset. As is true for all sources of income, HUD authorizes OHA to
use other than current circumstances to anticipate income when (1) an imminent change in
circumstances is expected (2) it is n@dble to anticipate a level of income over 12 months or
(3) OHA believes that past income is the best indicator of anticipated income. For example, if a
family member owns real property that typically receives rental income but the property is
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currently \acant, OHA can take into consideration past rental income along with the prospects of
obtaining a new tenant.

OHA Paolicy

Any time current circumstances are not used to determine asset income, a clear rationale

for the decision will be documented in theefiln such cases, the family may present

information and documentation to OHA to show why the asset income determination

does not represent the familyds anticipate

Valuing Assets

The calculation of asset income sometimes requires PHAslte a distinction between an
assetds mar ket value and its cash value.

1 The market value of an asset is its worth (e.g., the amount a buyer would pay for real estate
or the balance in an investment account).

1 The cash value of an asset is its market valse ddl reasonable amounts that would be
incurred when converting the asset to cash.

OHA Palicy

Reasonable costs that would be incurred when disposing of an asset include, but are not
limited to, penalties for premature withdrawal, broker and legal fedssettlement costs
incurred in real estate transactions [HCV GB,285}.

Lump-Sum Receipts

Payments that are received in a single lump sum, such as inheritances, capital gains, lottery
winnings, insurance settlements, and proceeds from the sale oftprape generally considered
assets, not income. However, such lusom receipts are counted as assets only if they are
retained by a family in a form recognizable as an asset (e.g., deposited in a savings or checking
account) [RHIIP FAQs]. (For a discues of lumpsum payments that represent the delayed start
of a periodic payment, most of which are counted as income, see seelidnal 61.1.)

Imputing Income from Assetf24 CFR 5.609(b)(3), Notice PIH 20129, as amended by
MTW ]

When the family ha.net family assets in excess of $50,000, OHA will include in annual income
the greater of (1) the actual income derived from the assets or (2) the imputed iouied
income from assets is calculated by multiplying the total cash value of all fassigys by the
current established passbook savings rate.

OHA Paolicy

OHA will include income from an asset only if the net family assets exceed $50,000.
The asset(s) are to be properly verified and the verifications must be placed in the

f ami | y OHA will reViesv.the Passbook rate annually on July 1 and ensure that it
remains within 0.75 percent of the Savings National Rates at:
www.fdic.gov/regulations/resources/rates/
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DeterminingActual Anticipated Income from Assets

It may or may not be necessary for OHA to use the value of an asset to compute the actual
anticipated income from the asset. When the value is required to compute the anticipated income
from an asset, the market valfethe asset is used. For example, if the asset is a property for

which a family receives rental income, the anticipated income is determined by annualizing the
actual mont hly rental amount receivedefor the
value. However, if the asset is a savings account, the anticipated income is determined by
multiplying the market value of the account by the interest rate on the account.

Withdrawal of Cash or Liquidation of Investments

Any withdrawal of cash or assefrom an investment will be included in income except to the
extent that the withdrawal reimburses amounts invested by the family. For example, when a
family member retires, the amount received by the family from a retirement plan is not counted
as incomeuntil the family has received payments equal to the amount the family member
deposited into the retiremeintvestment plan

Jointly-Owned Assets

The regulation at 24 CFR 5.609(a)(4) specifie
(duringthe 12nont h peri od) from assets to which any mg

OHA Policy

If an asset is owned by more than one person and any family member has unrestricted access
to the asset, OHA will count the full value of the asset. A family membaurrastricted

access to an asset when he or she can legally dispose of the asset without the consent of any
of the other owners.

If an asset is owned by more than one person, including a family member, but the family
member does not have unrestricted actefise asset, OHA will prorate the asset according

to the percentage of ownership. If no percentage is specified or provided for by state or local
law, OHA will prorate the asset evenly among all owners.

Assets Disposed Of for Less than Fair Market Val{24 CFR 5.603(b)]

HUD regulations require the OHA to count as a current asset any business or family asset that
was disposed of for less than fair market value during the two years prior to the effective date of
the examination/reexamination, except ated below.

Minimum Threshold

OHA Paolicy

OHA will not include the value of assets disposed of for less than fair market value
unless the cumulative fair market value of all assets disposed of during the past two years
exceeds the gross amount receivadlie assets by more than $50,000.
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When the tweyear period expires, the income assigned to the disposed asset(s) also
expires. If the tweyear period ends between annual recertifications, the family may
request an interim recertification to eliminate adesation of the asset(s).

Assets placed by the family in neavocable trusts are considered assets disposed of for
less than fair market value except when the assets placed in trust were received through
settlements or judgments.

Separation or Divorce

The regulation also specifies that assets are not considered disposed of for less than fair market
value if they are disposed of as part of a separation or divorce settlement and the applicant or
tenant receives important consideration not measurable ar deiins.

OHA Paolicy

All assets disposed of as part of a separation or divorce settlement will be considered
assets for which important consideration not measurable in monetary terms has been
received. In order to qualify for this exemption, a familgmber must be subject to a
formal separation or divorce settlement agreement established through arbitration,
mediation, or court order.

Foreclosure or Bankruptcy

Assets are not considered disposed of for less than fair market value when the dispdbigion i
result of a foreclosure or bankruptcy sale.

Family Declaration

OHA Palicy

Families must sign a declaration form at initial certification and each scheduled
recertification identifying all assets that have been disposed of for less than fair market
value or declaring that no assets have been disposed of for less than fair market value.
OHA may verify the value of the assets disposed of if other information available to
OHA does not appear to agree with the information reported by the family.

Types d Assets
Checking and Savings Accounts

For regular checking accounts and savings accocaib, valudhas the same meaningraarket
value If a checking account does not bear interest, the anticipated income from the account is
zero.

OHA Paolicy

In determning the value of a checking account, OHA will use the average
monthly balance for a minimum of 3 months and has discretion to request
additional documents.
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In determining the value of a savings account, OHA will use the current balance.

In determining thanticipated income from an interdstaring checking or
savings account, OHA will multiply the value of the account by the current rate of
interest paid on the account.

Investment Accounts Such as Stocks, Bonds, Saving Certificates, and Money Market Funds

Interest or dividends earned by investment accounts are counted as actual income from assets
even when the earnings are reinvested. The cash value of such an asset is determined by
deducting from the market value any broker fees, penalties for earlyrawithll or other costs of
converting the asset to cash.

OHA Policy

In determining the market value of an investment account, OHA will use the value of the
account on the most recent investment report.

How anticipated income from an investment accountlveltalculated depends on

whether the rate of return is known. For assets that are held in an investment account with
a known rate of return (e.g., savings certificates), asset income will be calculated based
on that known rate (market value multiplied layer of earnings). When the anticipated

rate of return is not known (e.g., stocks), OHA will calculate asset income based on the
earnings for the most recent reporting period.

Equity in Real Property or Other Capital Investments

Equity (cash value) in a pperty or other capital asset is the estimated current market value of
the asset less the unpaid balance on all loans secured by the asset and reasonable costs (such as
broker fees) that would be incurred in selling the asset [HCV GB2p].5

OHA Palicy

In determining the equity, OHA will determine market value by examining recent sales of
at least three properties in the surrounding or similar neighborhood that possess
comparable factors that affect market value.

OHA will first use the payoff amount fdhe loan (mortgage) as the unpaid balance to
calculate equity. If the payoff amount is not available, OHA will use the basic loan
balance information to deduct from the market value in the equity calculation.

Equity in real property and other capital istreents is considered in the calculation of asset
income except for the following types of assets:

1. Equity accounts in HUD homeownership programs [24 CFR 5.603(b)]

2. The value of a home currently being purchased with assistance under the HCV program
Homeowneship Option for the first 10 years after the purchase date of the home [24 CFR
5.603(b)]

3. Equity in owneroccupied cooperatives and manufactured homes in which the family lives
[HCV GB, p. 525]
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4. Equity in real property whreisireabestdtea/HOVIGB, p.me mb e r
5-25]. This real estate is considered a business asset, and income related to this asset will be
calculated as described in sectiohf6

5. Interests in Indian Trust lands [24 CFR 5.603(b)]

6. Real property and capital assets @&t part of an active business or farming operation [HCV
GB, p. 525]

OHA must also deduct from the equity the reasonable costs for converting the asset to cash.
Using the formula for calculating equity specified above, the net cash value of real pi®perty

the market value of the loan (mortgage) minus the expenses to convert to cash [Notice PIH 2012
3].

A family may have real property as an asset in two ways: (1) owning the property itself and (2)
holding a mortgage or deed of trust on the propertyhdrcase of a property owned by a family
member, the anticipated asset income generally will be in the form of rent or other payment for
the use of the property. If the property generates no income, actual anticipated income from the
asset will be zero.

In the case of a mortgage or deed of trust held by a family member, the outstanding balance
(unpaid principal) is the cash value of the asset. The interest portion only of payments made to
the family in accordance with the terms of the mortgage or deedsbigrcounted as anticipated
asset income.

OHA Palicy

I n the case of capital i nvest ments owned |
prorated share of the propertyds cash valu
determines that the fargiteceives no income from the property and is unable to sell or
otherwise convert the asset to cash.

Trusts

A trustis a legal arrangement generally regulated by state law in which one party (the creator or
grantor) transfers property to a second pahg {tustee) who holds the property for the benefit
of one or more third parties (the beneficiaries).

Revocable Trusts

If any member of a family has the right to withdraw the funds in a trust, the value of the trust is
considered an asset [HCV GB, p25]. Any income earned as a result of investment of trust

funds is counted as actual asset income, whether the income is paid to the family or deposited in
the trust.

Nonrevocable Trusts

In cases where a trust is not revocable by, or under the controyyoheanber of a family, the
value of the trust fund is not considered an asset. However, any income distributed to the family
from such a trust is counted as a periodic payment or a$umpreceipt, as appropriate [24 CFR
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5.603(b)]. (Periodic payments arevered in section-6H. Lump-sum receipts are discussed
earlier in this section.)

Retirement Accounts
Company Retirement/Pension Accounts

In order to correctly include or exclude as an asset any amount held in a company retirement or
pension account by amployed person, OHA must know whether the money is accessible
before retirement [HCV GB, p-26].

While a family member is employed, only the amount the family member can withdraw without
retiring or terminating employment is counted as an asset [HCMGE26].

After a family member retires or terminates employment, any amount distributed to the family
member is counted as a periodic payment or a {samp receipt, as appropriate [HCV GB, p. 5
26], except to the extent that it represents funds invastibé account by the family member.
(For more on periodic payments, see sectidiHg The balance in the account is counted as an
asset only if it remains accessible to the family member.

IRA, Keogh, and Similar Retirement Savings Accounts

IRA, Keogh,and similar retirement savings accounts are counted as assets even though early
withdrawal would result in a penalty [HCV GB, p25].

Personal Property

Personal property held as an investment, such as gems, jewelry, coin collections, antique cars,
etc.,is considered an asset [HCV GB, p25).

OHA Palicy
In determining the value of personal property held as an investment, OHA will use the
familybébs estimate of the value. However, O

appropriate to confirm the value of thsset. The family must cooperate with the
appraiser but cannot be charged any costs related to the appraisal.

Generally, personal property held as an investment generates no income until it is
disposed of. If regular income is generated (e.g., incomereatmg the personal
property), the amount that is expected to be earned in the coming year is counted as
actual income from the asset.

Necessary items of personal property are not considered assets [24 CFR 5.603(b)].

OHA Palicy

Necessary personal propedonsists of items such as clothing, furniture, household
furnishings, jewelry that is not held as an investment, and vehicles, including those
specially equipped for persons with disabilities.

Life Insurance

The cash value of a life insurance policy &alale to a family member before death, such as a
whole Iife or universal l'ife policy, i's inclu
assets [HCV GB &5]. The cash value is the surrender value. If such a policy earns dividends or
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interest thathe family could elect to receive, the anticipated amount of dividends or interest is
counted as income from the asset whether or not the family actually receives it.

6-1.H. PERIODIC PAYMENTS

Periodic payments are forms of income received on a regude. b#JD regulations specify
periodic payments that are and are not included in annual income.

Periodic Paymentsincluded in Annual Income

1 Periodic payments from sources sucls@sal security, unemployment and welfare
assistance, annuities, insurancéges, retirement funds, and pensiok®wever,
periodic payments from retirement accounts, annuities, and similar forms of investments
are counted only after they exceed the amount contributed by the family [24 CFR
5.609(b)(4) and (b)(3)].

1 Disability ordeath benefits and lottery receiptd periodically, rather than in a single
lump sum [24 CFR 5.609(b)(4) and HCV, p15]

Lump-Sum Payments for the Delayed Start of a Periodic Payment

Most lump sums received as a result of delays in processing periodic payments, such as
unemployment or welfare assistance, are counted as inetonever, lumpsum receipts for the
delayed start of periodic social security or supplemental security inc@&iegayments are not
counted as income. Additionally, any deferred disability benefits that are received in-auomp

or in prospective monthly amounts from the Department of Veterans Affairs are to be excluded
from annual income [24 CFR 5.609(c)(14)].

OHA Palicy

When a delayedtart payment is received and reported during the period in which
OHA is processing an annual reexamination, OHA will adjust the tenant rent
retroactively for the period the payment was intended to cover. The family may
pay in ful any amount due or request to enter into a repayment agreement with
OHA.

See the chapter on reexaminations for -infor ma
sum receipts between annual reexaminations.

Treatment of Overpayment Deductions from Soial Security Benefits

OHA must make a special calculation of annual income when the Social Security Administration
(SSA) overpays an individual, resulting in a withholding or deduction from his or her benefit
amount until the overpayment is paid in filhe amount and duration of the withholding will

vary depending on the amount of the overpayment and the percent of the benefit rate withheld.
Regardless of the amount withheld or the length of the withholding period, OHA must use the
reduced benefit amouafter deducting only the amount of the overpayment withholding from

the gross benefit amount [Notice PIH 201@.

Periodic PaymentsExcluded from Annual Income
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1. Payments received for tlware of foster children or foster adultsually persons with
disabilities, unrelated to the tenant family, who are unable to live alone) [24 CFR
5.609(c)(2)]. Kinship guardianship assistance payments@&R) and other similar
guardianship payments are treated the same as foster care payments and are likewise
excludedirom annual income [Notice PIH 2068].

OHA Policy
OHA will exclude payments for the care of foster children and foster adults only if the

care is provided through an official arrangement with a local welfare agency [HCV GB,
p. 518].

2. Amounts paid by atate agency to a family withraember who has a developmental
disability and is living at homto offset the cost of services and equipment needed to
keep the developmentally disabled family member at home [24 CFR 5.609(c)(16)]

3. Amounts received under th®w-Income Home Energy Assistance Progi@a U.S.C.
1626(c)) [24 CFR 5.609(c)(17)]

4. Amounts received under ti@hild Care and Development Block Grant Act of 1990
(42U.S.C. 9858q) [24 CFR 5.609(c)(17)]

5. Earned Income Tax Credit (EIT@fund payments (26.8.C. 32())) [24 CFR
5.609(c)(17)]Note: EITC may be paid periodically if the family elects to receive the
amount due as part of payroll payments from an employer.

6. Lump sums received as a resultdefays in processing Social Security and SSI payments
(see section46.J.) [24 CFR 5.609(b)(4)].

7. Lump-sums or prospective monthly amounts received as defeisability benefits from
the Department of Veterans Affairs (V4 CFR 5.609(c)(14)].

6-1.I. PAYMENTS IN LIEU OF EARNINGS

Paymentsinlieuod ar ni ngs, such as unempl oyment and
compensation, and severance pay, are counted as income [24 CFR 5.609(b)(5)] if they are
received either in the form of periodic payments or in the form of a-sumpamount or
prospectivenonthly amounts for the delayed start of a periodic payment. If they are received in
a onetime lump sum (as a settlement, for instance), they are treated asuummeceipts [24

CFR 5.609(c)(3)]. (See also the discussion of periodic payments in sedtibrand the

discussion of lumysum receipts in sectiorl6G.)

6-1.J. WELFARE ASSISTANCE
Overview

Welfare assistance is counted in annual income. Welfare assistance includes Temporary
Assistance for Needy Families (TANF) and any payments to individuésmlies based on
need that are made under programs funded separately or jointly by federal, state, or local
governments [24 CFR 5.603(b)].

Sanctions Resulting in the Reduction of Welfare Benefits [24 CFR 5.615]
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OHA must make a special calculation ohaal income when the welfare agency imposes

certain sanctions on certain families. The full text of the regulation at 24 CFR 5.615 is provided
as Exhibit 65. The requirements are summarized below. This rule applies only if a family was
receiving HCV asstance at the time the sanction was imposed.

Covered Families

The families covered by 24 CFR 5.615 are thos
assistance benefits (6welfare benefitsd) from
unde a program for which Federal, State or local law requires that a member of the family must
participate in an economicsedfuf f i ci ency program as a condi ti c
5.615(b)]

Imputed Income

When a welfare agency imposes a sanctiantth r educes a familyds wel fa
family commits fraud or f ai l s -stffciencygprogrdmyor wi t h
work activities requirement, OHA must include

OHA must request thahé welfare agency inform OHA when the benefits are reduced. The
imputed income is the amount the family would have received if the family had not been
sanctioned.

This requirement does not apply to reductions in welfare benefits: (1) at the expirdahien of
lifetime or other time limit on the payment of welfare benefits, (2) if a family member is unable
to find employment even though the family member has complied with the welfare agency
economic selkufficiency or work activities requirements, or (3xaese a family member has

not complied with other welfare agency requirements [24 CFR 5.615(b)(2)].

Offsets

The amount of the imputed income is offset by the amount of additional income the family
begins to receive after the sanction is imposed. Wherditiganal income equals or exceeds
the imputed welfare income, the imputed income is reduced to zero [24 CFR 5.615(c)(4)].

6-1.K. PERIODIC AND DETERMINABLE ALLOWANCES [24 CFR 5.609(b)(7)]

Annual income includes periodic and determinable allowances, swdhmeony and child
support payments, and regular contributions or gifts received from organizations or from persons
not residing with an assisted family.

Alimony and Child Support

OHA must count alimony or child support amounts awarded as part of aalmoseparation
agreement

OHA will count courtawarded amounts for alimony and child support unless OHA verifies that
(1) the payments are not being made and (2) the family has made reasonable efforts to collect
amounts due, including filing with courts agencies responsible for enforcing payments [HCV
GB, pp. 523 and %47].
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Families who do not have cowatvarded alimony and child support awards are not required to
seek a court award and are not required to take independent legal action to obtdiarcollec

Regular Contributions or Gifts

OHA must count as income regular monetary and nhonmonetary contributions or gifts from
persons not residing with a tenant family [24 CFR 5.609(b)(7)]. Temporary, nonrecurring, or
sporadic income and gifts are not coanf24 CFR 5.609(c)(9)].

OHA Paolicy

Examples of regular contributions include:
utilities, telephone, rent, credit cards, and car payments), (2) cash or other liquid assets
provided to any family memberorrae gul ar ba<xkiisndoarcdnt3) bfuitn o
as groceries and clothing provided to a family on a regular basis.

Nonmonetary contributions will be valued at the cost of purchasing the items, as
determined by OHA. For contributions that may vary frmiwnth to month (e.g., utility
payments), OHA will include an average amount based upon past history.

6-1.L. STUDENT FINANCIAL ASSISTANCE [24 CFR 5.609(b)(9); Notice PIH 201521]

In 2005, Congress passed a law (for Section 8 programs only) requiringtiaa student
financial assistance be included in annual income. Prior to that, the full amount of student
financial assistance was excluded. For some students, the full exclusion still applies.

Student Financial Assistancelncluded in Annual Income [24 CFR 5.609(b)(9); FR4/10/06;
Notice PIH 201521]

The regulation requiring the inclusion of certain student financial assistance applies only to
students who satisfy all of the following conditions:

1 They are enrolled in an institution of higher educatasdefined under the Higher
Education Act (HEA) of 1965.

1 They are seeking or receiving Section 8 assistance on thedr tvanis, apart from their
parent® through the HCV program, the projdzased voucher program, or the moderate
rehabilitation program.

1 They are under 24 years of &QR they have no dependent children.

For students who satisfy these three conditions, any financial assistance in excess of tuition
received: (1) under the 1965 HEA, (2) from a private source, or (3) from an institutioref hig
education, as defined under the 1965 HEA, must be included in annual income.

To determine annual income in accordance with the above require@eifsyill use the
definitions ofdependent child, institution of higher educatiangparentsin Section3-11.E,
along with the following definitions [FR 4/10/06, pp. 181¥&150]:

1 Assistance under the Higher Education Act of 1i&6tides Pell Grants, Federal Supplement
Educational Opportunity Grants, Academic Achievement Incentive Scholarships, State
Assidance under the Leveraging Educational Assistance Partnership Program, the Robert G.
Byrd Honors Scholarship Program, and Federal Work Study programs.
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1 Assistance from private source®ans assistance from nongovernmental sources, including
parents, guardres, and other persons not residing with the student in an HCV assisted unit.

9 Tuitionand fees are defined in the same manner in which the Department of Education
defines tuition and fees [Notice PIH 2025:

o This is the amount of tuition and required feesering a full academic year most
frequently charged to students.

o The amount represents what a typical student would be charged and may not be the
same for all students at an institution.

o If tuition is charged on a paredithour basis, the average ftilne credit hour load
for an academic year is used to estimate average tuition.

0 Required fees include all fixedum charges that are required of a large proportion of
all students. Examples include, but are not limited to, writing and science lantkes
fees specific to the studentdos major or

Expenses related to attending an institution of higher educatiomaiuse included as tuition.
Examples include, but are not limited to, room and board, books, supplies,|amsal p
transportation and parking, student health insurance plans, and otHetretbsum charges.

Student Financial AssistanceExcluded from Annual Income [24 CFR 5.609(c)(6)]

Any student financial assistance not subject to inclusion under 24 CFRI5H(6)% fully

excluded from annual income under 24 CFR 5.609(c)(6), whether it is paid directly to the student
or to the educational institution the student is attending. This includes any financial assistance
received by:

1 Students residing with parenthware seeking or receiving Section 8 assistance

i Students who are enrolled in an educational institution thatrddeseet the 1965 HEA
definition ofinstitution of higher education

1 Students who are over ZND have at least one dependent child, as défine
Section3-11.E

1 Students who are receiving financial assistance through a governmental program not
authorized under the 1965 HEA.

1 Requiredstudent fees other than tuition. These fees often include, but are not limited to
student service fees, studessaciation fees, student activity fees, and lab fees. (this
provision does not apply to the Rent Supplement, Section 236, Section 221(d)(3) or (d)(5)
programs.)

6-1.M. ADDITIONAL EXCLUSIONS FROM ANNUAL INCOME
Other exclusions contained in 24 CFR 5.60%8¢e} have not been discussed earlier in this
chapter include the following:

1. Reimbursement of medical expenses [24 CFR 5.609(c)(4)]

2. Amounts received by participants in other publicly assisted programs which are specifically
for or in reimbursement of ouf-pocket expenses incurred and which are made solely to
allow participation in a specific program [24 CFR 5.609(c)(8)(iii)]
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3. Amounts received by a person with a disability that are disregarded for a limited time for
purposes of Supplemental Security Incogtigibility and benefits because they are set aside
for use under &lan to Attain SelSufficiency (PASS](24 CFR 5.609(c)(8)(ii)]

4. Reparation paymenfsid by a foreign government pursuant to claims filed under the laws of
that government by persons wivere persecuted during the Nazi era [24 CFR 5.609(c)(10)]

5. Adoption assistangeayments in excess of $480 per adopted child [24 CFR 5.609(c)(12)]
Refunds or rebates on property tapasd on the dwelling unit [24 CFR 5.609(c)(15)]

. Amounts paid by a state agcy to a family with a member who hadevelopmental
disability and is living at homt offset the cost of services and equipment needed to keep
the developmentally disabled family member at home [24 CFR 5.609(c)(16)]

8. Amounts specificallexcluded by ayother federal statuf@4 CFR 5.609(c)(17)], FR Notice
5/20/14. HUD publishes an updated list of these exclusions periodically. It includes:

o

\l

(a) The value of the allotment provided to an eligible household under the Food Stamp Act
of 1977 (7 U.S.C. 2017 (b))

(b) Benefits under Section 1780 of the School Lunch Act and Child Nutrition Act of 1966,
including WIC

(c)Payments to volunteers under the Domestic Volunteer Services Act of 1973 (42 U.S.C.
5044(g), 5058)

(d) Payments received under the Alaska Native Cl&etiement Act (43 U.S.C. 1626(c))

(e) Income derived from certain submarginal land of the United States that is held in trust for
certain Indian tribes (25 U.S.C. 459e)

fH Payments or allowances made under the Depa
Low-Income Home Energy Assistance Program (42 U.S.C. 8624(f))

(g) Payments received under programs funded in whole or in part under the Workforce
Investment Act of 1998 (29 U.S.C. 2931)

(h) Deferred disability benefits from the Department of Veterans Affathether received as
a lump sum or in monthly prospective amounts

() Income derived from the disposition of funds to the Grand River Band of Ottawa Indians
(Pub. L. 94540, 90 Stat. 25084)

() Payments, funds, or distributions authorized, establigiratirected by the Seneca
Nation Settlement Act of 1990 (25 U.S.C. 1774f(b))

(K) A lump sum or periodic payment received by an individual Indian pursuant to the Class
Action Settlement Agreement in the United States District Court case efiitleide
Cobell et al.v. Ken Salazar et alfpr a period of one year from the time of receipt of
that payment as provided in the Claims Resolution Act of 2010

() The first $2,000 of per capita shares received from judgment funds awarded by the Indian
Claims Commision or the U. S. Claims Court, the interests of individual Indians in trust
or restricted lands, including the first $2,000 per year of income received by individual
Indians from funds derived from interests held in such trust or restricted lands (25
U.SC. 14071408)

(m)Benefits under the Indian Veterans Housing Opportunity Act of 2010 (only applies to
Native American housing programs)
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(n) Payments received from programs funded under Title V of the Older Americans Act of
1985 (42 U.S.C. 3056(f))

(o) Payments received on or after January 1, 1989, from the Agent Orange Settlement Fund
or any other fund established pursuant to the settlemémiRe AgenOrangeproduct
liability litigation, M.D.L. No. 381 (E.D.N.Y.)

(p) Payments received under 38 U.S1833(c) to children of Vietham veterans born with
spinal bifida, children of women Vietnam veterans born with certain birth defects, and
children of certain Korean service veterans born with spinal bifida

(q) Payments received under the Maine Indian Cléeslement Act of 1980 (25 U.S.C.

1721)

(r) The value of any child care provided or arranged (or any amount received as payment for
such care or reimbursement for costs incurred for such care) under the Child Care and
Development Block Grant Act of 19984 U.S.C. 9858q)

(s) Earned income tax credit (EITC) refund payments received on or after Janlasgi
(26 U.S.C. 32()))

(t) Payments by the Indian Claims Commission to the Confederated Tribes and Bands of
Yakima Indian Nation or the Apache Tribe of Makro Reservation (Pub. L. 933)

(u) Amounts of scholarships funded under Title IV of the Higher Education Act of 1965j,
including awards under federal weskudy programs or under the Bureau of Indian
Affairs student assistance programs (20 U.S.C. a0BFor Section 8 programs, the
exception found in § 237 of Public Law 1@319 applies and requires that the amount of
financial assistance in excess of tuition and mandatory fees shall be considered income
in accordance with the provisions codified atCHR 5.609(b)(9), except for those
persons with disabilities as defined by 42 U.S.C. 1437a(b)(3)(E) (Pub. i2499(See
See Section.L. for exceptions.)

(v) Allowances, earnings and payments to AmeriCorps participants under the National and
CommunityService Act of 1990 (42 U.S.C. 12637(d))

(w) Any amount of crime victim compensation (under the Victims of Crime Act) received
through crime victim assistance (or payment or reimbursement of the cost of such
assistance) as determined under the Victim@rohe Act because of the commission of
a crime against the applicant under the Victims of Crime Act (42 U.S.C. 10602)

(x) Any amounts in an "individual development account" as provided by the Assets for
Independence Act, as amended in 2002

(y) Paymentsnade from the proceeds of Indian tribal trust cases as described in Notice PIH
2013 30, "Exclusion from Income of Payments under Recent Tribal Trust Settlements”
(25 U.S.C. 117b(a))

(z) Major disaster and emergency assistance received under the Roliafford ®isaster
Relief and Emergency Assistance Act and comparable disaster assistance provided by
states, local governments, and disaster assistance organizations
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PART II: ADJUSTED INCOME

6-1ILA. INTRODUCTION
Overview

HUD regulations require OHA to dact from annual income any of five mandatory deductions
for which a family qualifies. The resulting a
deductions are found in 24 CFR 5.611.

5.611(a) Mandatory deductions. In determining adjusted incomeegponsible entity (OHA)
must deduct the following amounts from annual income:

(1) $480 for each dependent;

(2) $400 for any elderly family or disabled family;
(3) The sum of the following, to the extent the sum exceeds three percent of annual income:
() Unreimbursed medical expenses of any elderly family or disabled family;

(i) Unreimbursed reasonable attendant care and auxiliary apparatus expenses for each
member of the family who is a person with disabilities, to the extent necessary to epable
anymember of the family (including the member who is a person with disabilities) to be
employed. This deduction may not exceed the earned income received by family
members who are 18 years of age or older and who are able to work because of siich
attendant car or auxiliary apparatus; and

14

(4) Any reasonable child care expenses necessary to enable a member of the family to be
employed or to further his or her education.

OHA Palicy

All mandatory deductions are eliminated for all households participating in Thg M
Rent Reform Pilot (Activity #131).

This part covers policies related to these mandatory deductions. Verification requirements related
to these deductions are found in Chapter 7, Verifications.

Anticipating Expenses

OHA Policy

Generally, OHA will usecurrent circumstances to anticipate expenses. When possible,

for costs that are expected to fluctuate during the year (e.g., child care during school and
nonschool periods and cyclical medical expenses), OHA will estimate costs based on
historic data an&nown future costs.

If a family has an accumulated debt for medical or disability assistance expenses, OHA
will include as an eligible expense the portion of the debt that the family expects to pay
during the period for which the income determination iadgpenade. However, amounts
previously deducted will not be allowed even if the amounts were not paid as expected in
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a preceding period. OHA may require the family to provide documentation of payments
made in the preceding year.

6-11.B. DEPENDENT DEDUCTION

A deduction of $480 is taken for each dependent [24 CFR 5.611(&€&péndenis defined as

any family member other than the head, spouse, or cohead who is under the age of 18 or who is
18 or older and is a person with disabilities or atiofle student Foster children, foster adults,

and livein aides are never considered dependents [24 CFR 5.603(b)].

6-11.C. ELDERLY OR DISABLED FAMILY DEDUCTION

A single deduction of $400 takenfor any elderly or disabled family [24 CFR 5.611(a)(2)]. An
elderlyfamily is a family whose head, spouse, cohead, or sole member is 62 years of age or
older, and alisabled familys a family whose head, spouse, cohead, or sole member is a person
with disabilities [24 CFR 5.403].

OHA Policy
Households that participate tile MTW Rent Reform Pilot will not be using the standard

deductions.
6-11.D. MEDICAL EXPENSESDEDUCTION [24 CFR 5.611(a)(3)(i)]

Unreimbursed medica&xpensesnay be deducted to the extent that, in combination with any
disability assistance expenses, they exceed three percent of annual income.

The medical expense deduction is permitted only for families in which the head, spouse, or
cohead is at least 62 oragperson with disabilities. If a family is eligible for a medical expense
deduction, the medical expenses of all family members are counted [VG, p. 28].

Definition of Medical Expenses

HUD regulations definenedical expensest 24 CFR 5. 6 OiGkekpgnsds,o0 mean A
including medical insurance premiums, that are anticipated during the period for which annual
income is computed, and that are not covered

OHA Palicy

The most current IRS Publication 502edical and Dental Expensesill be used to
determine the costs that qualify as medical expenses.

OHA Policy
Expenses for Companion Animals

Requests for Companion animals are considered a reasonable accommodation and
expenses related to these animals will qualify pending approval of theabéso
accommodation.

Families That Qualify for Both Medical and Disability Assistance Expenses
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OHA Paolicy

This policy applies only to families in which the head, spouse, or cohead is 62 or older or
is a person with disabilities.

When expenses anticipatby a family could be defined as either medical or disability
assistance expenses, OHA will consider them medical expenses unless it is clear that the
expenses are incurred exclusively to enable a person with disabilities to work.

6-II.E. DISABILITY ASSISTA NCE EXPENSES DEDUCTION [24 CFR 5.603(b) and
24 CFR 5.611(a)(3)(ii)]

Reasonable expenses for attendant care and auxiliary apparatus for a disabled family member
may be deducted if they: (1) are necessary to enable a family member 18 years or older to work,
(2) are not paid to a family member or reimbursed by an outside source, (3) in combination with
any medical expenses, exceed three percent of annual income, and (4) do not exceed the earned
income received by the family member who is enabled to work.

Earned Income Limit on the Disability Assistance Expense Deduction

A family can qualify for the disability assistance expense deduction only if at least one family
member (who may be the person with disabilities) is enabled to work [24 CFR 5.603(b)].

Thed sability expense deduction is capped by th
members who are 18 years of age or ol der and
CFR 5.611(a)(3)(ii)]. The earned income used for this purpose is thentwesiiied before any
earned income disallowances or income exclusions are applied.
OHA Policy
The family must identify the family members enabled to work as a result of the disability
assistance expenses. | n eval udertfactorgsudhhe f am

as how the work schedule of the relevant family members relates to the hours of care
provided, the time required for transportation, the relationship of the family members to
the person with disabilities, and any special needs of therpeiith disabilities that

might determine which family members are enabled to work.

When OHA determines that the disability assistance expenses enable more than one
family member to work, the disability assistance expenses will be capped by the sum of
thef ami 'y membersd i ncomes.

Eligible Disability Expenses

Examples of auxiliary apparatus are provided inH@®/ Guideboola s f ol | ows: AAuxi |
apparatus are items such as wheelchairs, ramps, adaptations to vehicles, or special equipment to
enable a blind @rson to read or type, but only if these items are directly related to permitting the

di sabl ed person or other fa3fjily member to wor

Eligible Auxiliary Apparatus
OHA Paolicy
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Expenses incurred for maintaining or repairing an auxibgyaratus are eligible. In the

case of an apparatus that is specially adapted to accommodate a person with disabilities
(e.g., a vehicle or computer), the cost to maintain the special adaptations (but not
maintenance of the apparatus itself) is an eligislgenseThe cost of service animals
trained to give assistance to persons with disabilities, including the cost of acquiring the
animal, veterinary care, food, grooming, and other continuing costs of care, will be
included.

Eligible Attendant Care

The family determines the type of attendant care that is appropriate for the person with
disabilities.

OHA Paolicy

Attendant care includes, but is not limited to, reasonable costs for home medical care,
nursing services, thome or centebased care services, enpreters for persons with
hearing impairments, and readers for persons with visual disabilities.

Attendant care expenses will be included for the period that the person enabled to work is
employed plus reasonable transportation time. The cost of gepnesskeeping and

personal services is not an eligible attendant care expense. However, if the person
enabled to work is the person with disabilities, personal services necessary to enable the
person with disabilities to work are eligible.

If the care atteraht also provides other services to the family, OHA will prorate the cost
and allow only that portion of the expenses attributable to attendant care that enables a
family member to work. For example, if the care provider also cares for a child who is
not the person with disabilities, the cost of care must be prorated. Unless otherwise
specified by the care provider, the calculation will be based upon the number of hours
spent in each activity and/or the number of persons under care.

Payments to Family Membe

No disability expenses may be deducted for payments to a member of a tenant family [23 CFR
5.603(b)]. However, expenses paid to a relative who is not a member of the tenant family may be
deducted if they are not reimbursed by an outside source.

Necessay and Reasonable Expenses

The family determines the type of care or auxiliary apparatus to be provided and must describe
how the expenses enable a family member to work. The family must certify that the disability
assistance expenses are necessary ambapaid or reimbursed by any other source.

OHA Policy

OHA determines the reasonableness of the expenses based on typical costs of care or
apparatus in the locality. To establish typical costs, OHA will collect information from
organizations that providessices and support to persons with disabilities. A family may
present, and OHA will consider, the family
costs in the area.

Oakland Housing Authority Page 632 Admin Plan



Families That Qualify for Both Medical and Disability Assistance Expenses

This policy applies only to families in which the head, spouse, or cohead is 62 or older or is a
person with disabilities.

When expenses anticipated by a family could be defined as either medical or disability assistance
expenses, OHA will consider them dieal expenses unless it is clear that the expenses are
incurred exclusively to enable a person with disabilities to work.

6-1l.F. CHILD CARE EXPENSE DEDUCTION

HUD defineschild care expensest 24 CFR 5. 603 (b) as fAamounts &
family for the care of children under 13 years of age during the period for which annual income

is computed, but only where such care is necessary to enable a family member to actively seek
employment, be gainfully employed, or to further his or her educatidronly to the extent such

amounts are not reimbursed. The amount deducted shall reflect reasonable charges for child care.

In the case of child care necessary to permit employment, the amount deducted shall not exceed

the amount of employmentincomethai s i ncl uded i n annual i ncome

Clarifying the Meaning of Child for This Deduction

Child care expenses do not include child support payments made to another on behalf of a minor
who is not | iving in an assi st eilcafeeexpenkegfors h ou
foster children that are |iving in the assist
the familyds child ¢e28]re expenses [HCV GB, p.

Quialifying for the Deduction
Determining Who Is Enabled to Pursue an Eligible Acitly

OHA Policy

The family must identify the family member(s) enabled to pursue an eligible acTikiy.
termeligible activityin this section means any of the activities that may make the family
eligible for a child care deduction (seeking work, pursangducation, or being

gainfully employed).

Il n eval uati ng t h enaycensiderfactérssuah asthavetisetsched@eH A
for the claimed activity relates to the hours of care provided, the time required for
transportation, the relationship of the family member(s) to the child, and any special
needs of the child that might help detéme which family member is enabled to pursue

an eligible activity.

Seeking Work
OHA Palicy
If the child care expense being claimed is to enable a family member to seek
empl oyment, the family must provide eviden
employment at each reexamination. The deduction may be reduced or denied if the
family memberés job search efforts are not

being allowed by OHA.
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Furthering Education

OHA Policy

If the child care expense being claimedo enable a family member to further his or her
education, the member must be enrolled in school (academic or vocational) or
participating in a formal training program. The family member is not required to be a
full-time student, but the time spentdducational activities must be commensurate with
the child care claimed.

Being Gainfully Employed

OHA Paolicy

If the child care expense being claimed is to enable a family member to be gainfully

employed, the family must provide evidence of the family membes e mp|l oy ment d
the time that child care is being provided. Gainful employment is any legal work activity

(full- or parttime) for which a family member is compensated.

Earned Income Limit on Child Care Expense Deduction

When a family member looKsr work or furthers his or her education, there is no cap on the

amount that may be deducted for child daedthough the care must still be necessary and

reasonable. However, when child care enables a family member to work, the deduction is capped
byhédtamount of empl oyment income that .is incl

The earned income used for this purpose is the amount of earned income verified after any
earned income disallowances or income exclusions are applied.

When the person whis enabled to work is a person who receives the earned income
disallowance (EID) or a fullime student whose earned income above $480 is excluded, child
care costs related to enabling a family member to work may not exceed the portion of the

p e r s o med iscomeeahat actually is included in annual income. For example, if a family
member who qualifies for the EID makes $15,000 but because of the EID only $5,000 is
included in annual income, child care expenses are limited to $5,000.

OHA must not limit tke deduction to the least expensive type of child care. If the care allows the
family to pursue more than one eligible activity, including work, the cap is calculated in
proportion to the amount of time spent working [HCV GB, 30%.

OHA Policy
When the hild care expense being claimed is to enable a family member to work, only
one family member6és income wil/l be consi de

than one family member works during a given period, OHA generally will limit
allowable child carexpenses to the earned income of the loywast member. The
family may provide information that supports a request to designate another family
member as the person enabled to work.

Eligible Child Care Expenses
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The type of care to be provided is deterrdibg the tenant family. OHA may not refuse to give
a family the child care expense deduction because there is an adult family member in the
household that may be available to provide child care [VG, p. 26].

Allowable Child Care Activities

OHA Paolicy

For stoolage children, costs attributable to public or private school activities during
standard school hours are not considered. Expenses incurred for supervised activities
after school or during school holidays (e.g., summer day campsafieol sports

league) are allowable forms of child care.

The costs of general housekeeping and personal services are not eligible. Likewise, child
care expenses paid to a family member who
however, payments for child care toatefes who do not live in the unit are eligible.

If a child care provider also renders other services to a family or child care is used to
enable a family member to conduct activities that are not eligible for consideration, OHA
will prorate the costs arallow only that portion of the expenses that is attributable to
child care for eligible activities. For example, if the care provider also cares for a child
with disabilities who is 13 or older, the cost of care will be prorated. Unless otherwise
specifiedby the child care provider, the calculation will be based upon the number of
hours spent in each activity and/or the number of persons under care.

Necessary and Reasonable Costs

Child care expenses will be considered necessary if: (1) a family adecrigiklins how the

care enables a family member to work, actively seek employment, or further his or her education,
and (2) the family certifies, and the child care provider verifies, that the expenses are not paid or
reimbursed by any other source.

OHA Policy

Child care expenses will be considered for the time required for the eligible activity plus
reasonable transportation time. For child care that enables a family member to go to
school, the time allowed may include not more than one study hour for @ackpent in
class.

To establish the reasonableness of child care costs, OHA will use the schedule of child
care costs from Alameda County Social Services agency. Families may present, and
OHA will consider, justification for costs that exceed typical sastthe area.

6-11.G. PERMISSIVE DEDUCTIONS [24 CFR 5.611(b)(1)]
OHA has opted not to use permissive deductions.
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PART Ill: CALCULATING FAMILY SHARE AND PHA SUBSIDY

6-111LA. OVERVIEW OF RENT AND SUBSIDY CALCULATIONS

TTP Formula [24 CFR 5.628]

HUD regulations specify the formula for calculating the total tenant payment (TTP) for an
assisted family. TTP is the highest of the following amounts, rounded to the nearest dollar:

1T 30 percent of the familyds mont hdinParadj ust e
1)

T 10 percent of the familyds monthly gross i
divided by 12)

1 The welfare rent (in apaid states only)

1 A minimum rent between $0 and $50 that is establisheOH¥

OHA has authority to suspend and exgiiamilies from minimum rent when a financial
hardship exists, as defined in sectiohI@B.

The amount that a family pays for rent and utilities (the family share) will never be less than the
familyéds TTP but may be gr emtthargedforihe anitthene TTP

family selects.

OHA Policy

The TTP of families participating in the MTW Rent Reform Pilot will be calculated based on
whether they are identified as Senior, Disabled, or Wididible. Senior and Disabled

households TTPisal cul ated as 27.5 percent of the fa
Work-El i gi bl e families TTP is 27 percent of th
Welfare Rent [24 CFR 5.628]
OHA Policy
Wel fare rent does not apply in OHAOGs juris
Minimum Rent [24CFR 5.630]
OHA Palicy
The minimum rent for OHAO6s clients is $50,
MTW Rent Reform Pilot, in which case the minimum rent is $25.
Family Share [24 CFR 982.305(a)(5) as amended by MTW]
If a family chooses a unit with gross rent (rent to owner plus an allowance for tepaiol
utilities) that exceeds OHAG6s applicable paym
TTP, and (2) at initial occupancy OHA may not approve the tenancy if it would require the
famlys hare to exceed 40 percent of the familyébs

this determination must have been verified no
was issued. (For a discussion of the application of payment standsrdgction 611.C.)
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OHA Subsidy [24 CFR 982.505(b)]

OHA will pay a monthly housing assistance payment (HAP) for a family that is equal to the

|l ower of (1) the applicable payment standard
grossrentforthe ami | yés unit minus the TTP. (For a di
standards, see sectiofllBC.)

Utility Reimbursement

OHA is not limited to establishing a utility allowance schedule in accordance with HUD
requirements. OHA is authorizeadl ¢stablish a utility allowance policy for the MTW Housing

Choice Voucher program that will reduce costs and achieve greater cost effectiveness in Federal
expendituresPolicies developed under MTW authority are designed to encourage low income
families tolease energy efficient units and conserve and control their energy use.

OHA Policy

In accordance with MTW Activity #82, when OHAOGsSs subsidy for a
rent to owner, OHA wilhot make a utility reimbursement to the family.

For MTW Rent Reform Hardship, see section 4l1.B.

6-111.B. FINANCIAL HARDSHIPS AFFECTING MINIMUM RENT  [24 CFR 5.630]
Overview

If OHA establishes a minimum rent greater than zero, OHA must grant an exemption from the
minimum rent if a family is unable to pay the minimuoemt because of financial hardship.

The financial hardship exemption applies only to families required to pay the minimum rent. If a
familyés TTP is higher than the minimum rent,
exemption. If OHA determines thahardship exists, the TTP is the highest of the remaining
components of the familyds calculated TTP.

HUD-Defined Financial Hardship
Financial hardship includes the following situations:

(1) The family has lost eligibility for or is awaiting an eligibilithetermination for a federal,
state, or local assistance program. This includes a family member who is a noncitizen
lawfully admitted for permanent residence under the Immigration and Nationality Act who
would be entitled to public benefits but for Title 8% the Personal Responsibility and Work
Opportunity Act of 1996.

OHA Palicy
A hardship will be considered to exist only if the loss of eligibility has an impact on the
familydés ability to pay the minimum rent.

For a family waiting for a determination efigibility, the hardship period will end as of
the first of the month following (1) implementation of assistance, if approved, or (2) the
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decision to deny assistance. A family whose request for assistance is denied may request
a hardship exemption basegdon one of the other allowable hardship circumstances.

(2) The family would be evicted because it is unable to pay the minimum rent.

OHA Policy

For a family to qualify under this provision, the cause of the potential eviction must be
t he f ami lopay sent bréenakpaid uglities.

(3) Family income has decreased because of changed family circumstances, including the loss of
employment.

(4) A death has occurred in the family.

OHA Policy

In order to qualify under this provision, a family mustaése how the death has created
a financial hardship (e.g., because of funeetdted expenses or the loss of the family
member 6s i ncome) .

(5) The family has experienced other circumstances determined by OHA.

OHA Palicy

OHA currently has not establishagdd hardship criteria, but will consider each case
individually.

MTW Utility Allowance Hardships

OHA Policy

Under the MTW utility all owance activity,
dwelling unit leased or the voucher unit size for whiwd family qualifies using OHA
subsidy standards, whichever is the lowest of the two:

OHA will provide notification to all households at least -swnths prior to
implementation of the new UA policy. Households that submit a request and qualify as a
hardship case will receive an additional-snonth deferment of the new UA policy. All
requests for extensions of the hardship period will be reviewed by the Executive Director,
or his designee, on a casgcase basis. The hardship policy applies to cdssneet

the following criteria:

1 The UA or URP decreased by greater than $50, and
1 Head of household/Cbead/Spouse is elderly or disabled, or
1 Household verifies enroliment in a reduced rate utility program (i.e. PG&E CARE).

Implementation of Financial Hardship Exemption

Determination of Hardship
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When a family requests a financial hardship exemption, OHA must suspend the minimum rent
requirement beginning the first of the month

OHA then detanines whether the financial hardship exists and whether the hardship is
temporary or longerm.

OHA Paolicy

OHA defines temporary hardship as a hardship expected to last 90 days or less. Long
term hardship is defined as a hardship expected to last naor@@hdays.

When the minimum rent is suspended, the family share reverts to the highest of the remaining
components of the calculated TTP. The example below demonstrates the effect of the minimum
rent exemption.

Example: Impact of Minimum Rent Exemption
AssumeOHA has established a minimum rent 60%

Family Sharei No Hardship Family Sharei With Hardship
$0 30% of monthly adjusted incomé $0 30% of monthly adjusted income
$15 10% of monthly gross income $15 10%of monthly gross income
N/A  Welfare rent N/A  Welfare rent
$50 Minimum rent $50 Minimum rent
Minimum rent applies. Hardship exemption granted.
TTP = $50 TTP = $15
OHA Palicy

To qualify for a hardship exemption for minimum rent, a family must submit a request
for a hardship exemption in writingThe request must explain the nature of the hardship
and how the hardship has affected the f ami

OHA will make the determination of hardship within 30 calendar days.
No Financial Hardship

If OHA determines there is naincial hardship, OHA will reinstate the minimum rent and
require the family to repay the amounts suspended.

OHA Palicy

OHA will require the family to repay the suspended amount within 30 calendar days of
OHAGs notice that a hagrahtedhi p exemption has

Temporary Hardship
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If OHA determines that a qualifying financial hardship is temporary, OHA must suspend the
minimum rent for the 9@ay period beginning the first of the month following the date of the
fami |l yébs request for a hardship exemption.

At the end of the 9@ay suspension period, the family must resume payment of the minimum
rent and must repay OHA the amounts suspended. HUD requires OHA to offer a reasonable
repayment agreement, on terms and conditions established by OHA. OHA alseterayirtke

that circumstances have changed and the hardship is nowgfangardship.

OHA Policy

OHA will enter into a repayment agreement in accordance with OHA's repayment
agreement policy (see Chapter 16).

Long-Term Hardship

If OHA determines that thinancial hardship is lorterm, OHA must exempt the family from

the minimum rent requirement for so long as the hardship continues. The exemption will apply
from the first of the month following the fam
hardshp. When the financial hardship has been determined to badamg the family is not

required to repay the minimum rent.

OHA Policy
The hardship period ends when any of the following circumstances apply:

1. At an interim or next scheduled reexamination,ftremi | yds cal cul ated TT
than the minimum rent.

2. For hardship conditions based on loss of income, the hardship condition will continue to
be recognized until new sources of income are received that are at least equal to the
amount lost. For examg] if a hardship is approved because a family no longer receives a
$60/month child support payment, the hardship will continue to exist until the family
receives at least $60/month in income from another source or once agastbegin
receive the child syjort.

3. For hardship conditions based upon hardskipted expenses, the minimum rent
exemption will continue to be recognized until the cumulative amount exempted is equal
to the expense incurred.

6-111.C. APPLYING PAYMENT STANDARDS [ 24 CER 982.505982.503(b)

Overview
OHAG6s schedule of payment standards is used t
famiiesThi s section covers the application of OH/

and revision of OHAG6s payment standard schedu

Paymentstandard s def i ned as Athe maxi mum monthly ass
inthe voucher program (before deduct24€BR t he t ot :

982.4(b]).

The payment standard for a famigythe lower of (1) the payment standard for the family unit
size, which is defined as the appropriate num
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subsidy standard24 CFR 982.4() or (2) the payment standard for the size of the dwelling
unit rented by the family.

If OHA establishes an exception payment standard for a designated part of a zip code area or
FMR areaandafamidys unit i s | ocated in the exception
payment standard for the exception area.

OHA is required to pay a monthly housing assistance payment (HAP) for a family that is the
lower of (1) the payment standard for the family nsinut he f ami | yés TTP or ( z
the familyds unit minus the TTP.

|l f during the term of the HAP contract for a
recalculate the HAP using the lower of the initial payment standard or the gmb$srrthe unit
[HCV GB, p. 78].

OHA Palicy

To increase housing choices for low income families, OHA is not limited to establishing
payment standards the within the HUD required basic range of between 90 percent and
110 percent of the published FMR fach that unit size. OHA is authorized to establish
payment standards for the MTW Housing Choice Voucher program that reflect current
local rental market conditions.

Changes in Payment Standards

When OHA revises its payment standards during the termeft HAP contract for
unit, it will apply the new payment standards in accordance with HUD regulations.

Decreases

If OHA changes its payment standard schedule, resulting in a lower payment standard amount,
during the term of a HAP contract, OHArist required to reduce the payment standard used to
calculate subsidy for families under HAP contract as long as the HAP contract remains in effect
[FR Notice 11/16/16].

However, if OHA does choose to reduce the payment standard for families curreietty-HAP
contract, the initial reduction to the payment standard may not be applied any earlier than the

effective date of the familybés second regul ar
decrease in the payment standard amount. At that @A, may either reduce the payment
standard to the current amount in effect on O

payment standard to another amount that is higher than the normally applicable amount on the
schedule. OHA may also establisffatent policies for designated areas within their jurisdiction
(e.g., different zip code areas).

Il n any case, OHA must provide the family with
standard is being reduced before the effective date of theclt@ahyp.6 s pol i cy on dec
the payment standard during the term of the HAP contract apply to all families under HAP

contract at the time of the effective date of the decrease in the payment standard within the
designated area.
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OHA Paolicy
If OHA changests payment standard schedule resulting in a lower payment standard

amount, during the term of a HAP contract, OHA will not reduce the payment standard
used to calculate subsidy for families under HAP contract as long as the HAP contract
remains in effect

OHA will not establish different policies for decreases in the payment standard for
designated areas within their jurisdiction.

Increases

If the payment standard is increased during the term of the HAP contract, the increased payment
standard will be w=d to calculate the monthly housing assistance payment for the family

beginning on the effective date of the family
effective date of the increase in the payment standard.
OHA Policy

If an interim is initiatecby OHA because of an approved rent increase, the higher
payment standard will be applied.

Families requiring or requesting interim reexaminations will not have their HAP payments
calculated using the higher payment standard until their next schedulechiegtkan[HCV
GBJ.

Changes in Family Unit Size

Irrespective of any increase or decrease in the payment standard, if the family unit size increases

or decreases during the HAP contract term, the new family unit size must be used to determine
thepaymens t andard for the family beginning at the
following the change in family unit size.

Reasonable Accommodation (HOTMA)

If a family requires a higher payment standard as a reasonable accommodation for a family
member who is person with disabilities, OHA may approve a higher payment standard for the
family of more than 120 percent of the fair market rent with HUD approval.

OHA Policy

If the payment standard amount hasreaseds a result of a reasonable accommodation
the increased payment standard will be applied once all requested documents are
received, on the first of the following month of the approval date of the reasonable
accommodation. Delays in the interim reexamination process by the family will result in
thepayment standard increase being applied the first of the following month when all
necessary documents have been received.

If the payment standard amount liesreases a result of a reasonable accommodation
that is no longer applicahlthe decreasegayment standard will be applied only after the
family has received 30 days notice.
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6-111.D. APPLYING UTILITY ALLOWANCES [24 CFR 982.517]
Overview

OHA Paolicy

OHA is not limited to establishing a utility allowance schedule in accordance with HUD
requirements. OHA is authorized to establish a utility allowance policy for the MTW
Housing Choice Voucher program that will reduce costs and achieve greater cost
effectiveness in Federal expenditureslicies developed under MTW authority also are
desigred to encourage low income families to lease energy efficient units and conserve
and control their energy consumption.

For policies on establishing the MTW utility allowances, see Chaptdr(.6
Reasonable Accommodation

HCV program regulations requi@HA to approve a utility allowance amount higher than shown

on OHAG6s schedule i f a higher allowance i s ne
member with a disability. For example, if a family member with a disability requires such an
accommodabn, OHA will approve an allowance for apnditioning, even if OHA has

determined that an allowance for-aonditioning generally is not needed.

The family must request the higher allowance and provide OHA with an explanation of the need
for the reasoable accommodation and information about the amount of additional allowance
required [HCV GB, p. 18].

Utility Allowance Revisions

At reexamination, OHA may use its current MTW utility allowance schedule. [24 CFR 982.517
(d) (2)]

Revised utility allowance  wi | | be applied to a faminexyés r en
regularreexamination that is effective after the allowance is adopted.

OHA Policy

UnlessOHA is required to reviseutility allowancesretroactively, revised utility
allowanes will beappliedtoafami | yerd ca culationsatthe nextregularreexamination
aftera newallowanceis adopted, up to and including any utility allowance schedule
developed under MTW authority.

For families on a biennial/triennial reexamination schedule, revised utility allowances
will be applied on th@ext regulareexamination date following the adoption of the
revised utility allowance schedule.

6-11.LE. PRORATED ASSISTANCE FOR MIXED FAMILIE S [24 CFR 5.520]
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HUD regulations prohibit assistance to ineligible family membensixed familyis one that

includes at least one U.S. citizen or eligible immigrant and any number of ineligible family
members. OHA must prorate the assistance providadrixed family. OHA will first

determine assistance as if all family members were eligible and then prorate the assistance based
upon the percentage of family members that actually are eligible.
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EXHIBIT 6 -1: ANNUAL

INCOME INCLUSIONS

24 CFR 5.609

(a) Annual income means all amounts, monetary
not, which:

(1) Go to, or on behalf of, the family head or
spouse (even if temporarily absent) or to any otl}
family member; or

(2) Are anticipated to be received from a source
outside the family during the ¥2onth period
following admission or annual reexamination
effective date; and

(3) Which are not specifically excluded in
paragraph (c) of this section.

(4) Annual income alsmeans amounts derived

(during the 12month period) from assets to whiclp

any member of the family has access.
(b) Annual income includes, but is not limited to:

(1) The full amount, before any payroll deductior
of wages and salaries, overtime pay, corsiiss,
fees, tips and bonuses, and other compensation
personal services;

(2) The net income from the operation of a
business or profession. Expenditures for busines
expansion or amortization of capital indebtedneg
shall not be used as deductions éeimining net

income. An allowance for depreciation of assets
used in a business or profession may be deduct

based on straight line depreciation, as provided jn

Internal Revenue Service regulations. Any
withdrawal of cash or assets from the operation
a business or profession will be included in
income, except to the extent the withdrawal is
reimbursement of cash or assets invested in the
operation by the family;

@B) Interest, dividends, and other net income of any
kind from real or personal propertgxpenditures

for amortization of capital indebtedness shall not

cpe used as deductions in determining net income.
An allowance for depreciation is permitted only as
authorized in paragraph (b)(2) of this section. Any
withdrawal of cash or assets from amgatment

will be included in income, except to the extent the
withdrawal is reimbursement of cash or assets
invested by the family. Where the family has net
family assets in excess of $5,000, annual income
shall include the greater of the actual income
derived from all net family assets or a percentage
of the value of such assets based on the current
passbook savings rate, as determined by HUD;

(4) The full amount of periodic amounts received
from Social Security, annuities, insurance policies,
Stetirement énds, pensions, disability or death

benefits, and other similar types of periodic
f%ceipts, including a lumpum amount or
prospective monthly amounts for the delayed start
of a periodic amount (except as provided in
sparagraph (c)(14) of this section);

S(5) Payments in lieu of earnings, such as

unemployment and disability compensation,
orker's compensation and severance pay (except
s provided in paragraph (c)(3) of this section);

(6) Welfare assistance payments.

0 (i) Welfare assistance payments made utiuer
Temporary Assistance for Needy Families (TANF)
program are included in annual income only to the
extent such payments:

(A) Qualify as assistance under the TANF program
definition at 45 CFR 260.31and

(B) Are not otherwise excluded under paragraph
(c) of this section.

e
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(ii) If the welfare assistance payment includes af (ii) Conditioned on participation in work

amount specifically designated for shelter and

experience or community service (or any other

utilities that is subject to adjustment by the welfgravork activity under 261 @3 of this chapter).

assistance agency in accordance with the actua
cost of shelter and utilities, the aomt of welfare
assistance income to be included as income shd
consist of:

(A) The amount of the allowance or grant

(3) Except where excluded under paragraph (b)
of this section, it also includes supportive
lservices such as transportation and child care
provided to families who are not employed.

(b) [The definition of

exclusive of the amount specifically designated 10(1) Nonrecurrent. shosterm benefits that:

shelter or utilities; plus

(B) The maximum amount that the welfare
assistance agencypud in fact allow the family for
shelter and utilities. If the family's welfare
assistance is ratably reduced from the standard
need by applying a percentage, the amount
calculated under this paragraph shall be the am
resulting from one applicatioof the percentage.

(7) Periodic and determinable allowances, such

(i) Are designed to deal with a specific crisis
situation or episode of need;

(ii) Are not intended to meet recurrent or
0]ongoing needs; and

(iiif) Will not extend beyond four months.
DYDY Work subsidies (i.e., paymentseimployers

or third parties to help cover the costs of
asmployee wages, benefits, supervision, and

alimony and child support payments, and regular training);

contributions or gifts received from organizationd
or from persons not residing in the dwelling;

(8) All regular pay, special pay and allances of a
member of the Armed Forces (except as provide
in paragraph (c)(7) of this section)

‘ HHS DEFINITION OF "ASSISTANCE" ‘

45CFR: GENERAL TEMPORARY ASSISTANCE
FOR NEEDY FAMILIES

260. 31 Wh a 't does t he
mean?

(a) (1) The etc‘)erimcr"iausdseiss*g)ga

payments, vouchers, and other forms of benefitg
designed to meet a f al
needs (i.e., for food, clothing, shelter, utilities,
household goods, personal care items, and
general incidental expenses).

(2) It includes such lefits even when they are:

(i) Provided in the form of payments by a
TANF agency, or other agency on its behalf, to
individual recipients; and

> (3) Supportive services such as child care and
transportation provided to families who are
employed;

d(4) Refundable earned income tax credits;

(5) Contributions to, and distributions from,
Individual Development Accounts;

(6) Services such as counseling, case
management, peer support, child care
infarmation and geferrak transitiqnal gervices,
job retention, job advancement, and other
employmentrelaked services that do not provide
me support; and

n§7) Tiapsgortation Henefits provigeg wndeg a Job
Access or Reverse Commute project, pursuant
to section 404(k) of [the Social Security] Act, to
an individual who is not otherwise receiving
assistane.

D
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EXHIBIT 6 -2: ANNUAL INCOME EXCLUSIONS

24 CFR 5.609

(c) Annual income does not include the following:

(1) Income from employment of children
(including foster children) under the age of 18
years;

(2) Payments received fire care of foster
children or foster adults (usually persons with

disabilities, unrelated to the tenant family, who g

unable to live alone);

(3) Lump-sum additions to family assets, such ag
inheritances, insurance payments (including
payments under hahland accident insurance an
worker's compensation), capital gains and

settlement for personal or property losses (except

as provided in paragraph (b)(5) of this section);

(4) Amounts received by the family that are
specifically for, or in reimbursement,ahe cost of
medical expenses for any family member;

(5) Income of a liven aide, as defined in Sec.
5.403;

(6) The full amount of student financial assistange

paid directly to the student or to the educational
institution;

(7) The special pay tofamily member serving in
the Armed Forces who is exposed to hostile fire

(8) (i) Amounts received under training programg
funded by HUD;

(i) Amounts received by a person with a disabili
that are disregarded for a limited time for purpos
of Supplemerdl Security Income eligibility and

benefits because they are set aside for use under

Plan to Attain SelSufficiency (PASS);

(iif) Amounts received by a participant in other
publicly assisted programs which are specifically
for or in reimbursement of owtf-pocket expenses
incurred (special equipment, clothing,
transportation, child care, etc.) and which are mj
solely to allow participation in a specific program

(iv) Amounts received under a resident service
stipend. A resident service stipend is a psid
amount (not to exceed $200 per month) received
by a resident for performing a service for the PHA
or owner, on a patime basis, that enhances the
quality of life in the development. Such services
may include, but are not limited to, fire patrol, hall
r‘?nonitoring, lawn maintenance, resident initiatives

coordination, and serving as a member of the

PHA's governing board. No resident may receive

more than one such stipend during the same period
i of time;

(v) Incremental earnings and benefits resulting to
o any family member from participation in

qualifying State or local employment training

programs (including training programs not

affiliated with a local government) and training of

a family member as resident management staff.

Amounts excluded by this provigi must be
received under employment training programs with
clearly defined goals and objectives, and are
excluded only for the period during which the
family member participates in the employment
training program;

(9) Temporary, nonrecurring or sporadicome
(including gifts);

” (10) Reparation payments paid by a foreign

government pursuant to claims filed under the laws
yof that government by persons who were
epersecuted during the Nazi era;

| (11) Earnings in excess of $480 for each-fuile
FfQudent 18 yearold or older (excluding the head
of household and spouse);

(12) Adoption assistance payments in excess of
$480 per adopted child;

(13) [Reserved]

nda4) Deferred periodic amounts from supplemental

; security income and social security benefits that
are receied in a lump sum amount or in
prospective monthly amounts.

(15) Amounts received by the family in the form of
refunds or rebates under State or local law for
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(16) Amounts paid by a State agency to a family

with amember who has a developmental disability

and is living at home to offset the cost of services

and equipment needed to keep the developmentally

disabled family member at home; or

(17) Amounts specifically excluded by any other
Federal statute from consi@tion as income for
purposes of determining eligibility or benefits
under a category of assistance programs that
includes assistance under any program to which
the exclusions set forth in 24 CFR 5.609(c) appl
A notice will be published in the Federal Rstgr
and distributed to PHAs and housing owners
identifying the benefits that qualify for this
exclusion. Updates will be published and
distributed when necessary. [See the following
chart for a list of benefits that qualify for this
exclusion.]

Sources bincome Excluded by Federal
Statute from Consideration as Income
for Purposes of Determining Eligibility
or Benefits

a) The value of the allotment provided to an
eligible household under the Food Stamp
Act of 1977 (7 U.S.C. 2017 (b));

b) Payments t¥olunteers under the
Domestic Volunteer Services Act of 1973
(42 U.S.C. 5044(g), 5058);

¢) Payments received under the Alaska
Native Claims Settlement Act (43 U.S.C.
1626(c));

d) Income derived from certain submarginal
land of the United States that is dhé@h trust
for certain Indian tribes (25 U.S.C. 459¢);

e) Payments or allowances made under the
Department of Health
Low-Income Home Energy Assistance
Program (42 U.S.C. 8624(f));
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f) Payments received under programs
funded in whole om part under the Job
Training Partnership Act (29 U.S.C.
1552(b); (effective July 1, 2000, references
to Job Training Partnership Act shall be
deemed to refer to the corresponding
provision of the Workforce Investment Act
of 1998 (29 U.S.C. 2931);

g) Incane derived from the disposition of
funds to the Grand River Band of Ottawa
Indians (Pub.L94-540, 90 Stat. 25004);

h) The first $2000 of per capita shares
received from judgment funds awarded by
the Indian Claims Commission or the U. S.
Claims Court, th interests of individual
Indians in trust or restricted lands, including
the first $2000 per year of income received
by individual Indians from funds derived
from interests held in such trust or restricted
lands (25 U.S.C. 14071408);

i) Amounts of scholeships funded under title
IV of the Higher Education Act of 1965,
including awards under federal weskudy
program or under the Bureau of Indian
Affairs student assistance programs (20
U.S.C. 1087uu);

j) Payments received from programs funded
under TitleV of the Older Americans Act of
1985 (42 U.S.C. 3056(f));

k) Payments received on or after January 1,
1989, from the Agent Orange Settlement
Fund or any other fund established pursuant
to the settlement in In Re Ageptoduct
liability litigation, M.D.L. No. 381

(E.D.N.Y.);

) Payments received under the Maine Indian
Cl&ms'settameht A& 6f 1980 (25€USST.
1721);

m) The value of any child care provided or
arranged (or any amount received as
payment for such care or reimbursement for
costs incurred for sinccare) under the Child
Care and Development Block Grant Act of
1990 (42 U.S.C. 98580);

n) Earned income tax credit (EITC) refund
payments received on or after January 1,
1991 (26 U.S.C. 32()));
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0) Payments by the Indian Claims Commission

to the Confederatl Tribes and Bands of
Yakima Indian Nation or the Apache Tribe of
Mescalero Reservation (Pub. L.-883);

p) Allowances, earnings and payments to
AmeriCorps participants under the National
and Community Service Act of 1990 (42
U.S.C. 12637(d));

g) Any allowance paid under the provisions
of 38 U.S.C. 1805 to a child suffering from
spina bifida who is the child of a Vietnam
veteran (38 U.S.C. 1805);
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r) Any amount of crime victim compensation
(under the Victims of Crime Act) received
through crime victim assiance (or payment
or reimbursement of the cost of such
assistance) as determined under the Victims
of Crime Act because of the commission of a
crime against the applicant under the Victims
of Crime Act (42 U.S.C. 10602); and

s) Allowancesearnings and payments to
individuals participating in programs under
the Workforce Investment Act of 1998 (29
U.S.C. 2931).
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EXHIBIT 6 -3: TREATMENT OF FAMILY ASSETS

24 CFR 5.603(b) Net Family Assets

(1) Net cash value after deductirgasonable costg (3) In determining net family assets, PHAs or

that would be incurred in disposing of real owners, agpplicable, shall include the value of
property, savings, stocks, bonds, and other formsany business or family assets disposed of by an

of capital investment, excluding interests in Indianapplicant or tenant for less than fair market value
trust land and excluding equity accounts in HUD| (including a disposition in trust, but not in a
homeownership programs. The value of neagssa foreclosure or bankruptcy sale) during the two
items of personal property such as furniture and| years preceding theatk of application for the
automobiles shall be excluded. program or reexamination, as applicable, in excess

(2) In cases where a trust fund has been establisHddhe consideration received therefore. In the case
and the trust is not revocable by, or under the | ©f @ disposition as part of a separation or divorce
control of, any member of the family or househo O|settlement, the disposition will n'ot be con_S|dered to
the value of the trasund will not be considered a Pe for less than famarket value if the applicant or
asset so long as the fund continues to be held ir] €nant receives important consideration not

trust. Any income distributed from the trust fund| Measurable in dollar terms.

shall be counted when determining annual incomé&4) For purposes of determining annual income
under Sec. 5.609. under Sec. 5.609, the term "net family assets" does
not include the value of a home currently being
purchased with assistance under part 982, subpart
M of this title. This exclusion is limited to the first
10 years after the purchase date of the home.
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EXHIBIT 6 -4: EARNED INCOME DISALLOWANCE FOR PERSONS WITH
DISABILITIES

24 CFR 5.617Self-sufficiency incentives for persons with disabilitieDisallowance of

increase in annual income.

(a) Applicable programsThe disallowance of
earned income provided by this section is
applicable only to the following programs:
HOME InvestmenPartnerships Program (24
CFR part 92); Housing Opportunities for
Persons with AIDS (24 CFR part 574);
Supportive Housing Program (24 CFR part
583); and the Housing Choice Voucher

Program (24 CFR part 982).

(b) Definitions.The following definitions apply for
purposes of this section.

Baseline incomelhe annual income
immediately prior to implementation of the
disallowance described in paragraph (c)(1) d
this section of a person with disabilities (whd

is a member of a quéied family).
Disallowance Exclusion from annual income.

Previously unemployddcludes a person with
disabilities who has earned, in the twelve month
previous to employment, no more than would be
received for 10 hours of work per week for 50
weeks athe established minimum wage.

Qualified family.A family residing in housing
assisted under one of the programs listed in
paragraph (a) of this section or receiving tenant

(3) Whose annual income increases, as a result of
new employment or increased earnings of a family
menber who is a person with disabilities, during or
within six months after receiving assistance,
benefits or services under any state program for
temporary assistance for needy families funded
under Part A of Title IV of the Social Security Act,
as determing by the responsible entity in
consultation with the local agencies administering
temporary assistance for needy families (TANF)
and Welfareto-Work (WTW) programs. The
TANF program is not limited to monthly income
maintenance, but also includes such bienahd
services as ontime payments, wage subsidies and
transportation assistane@rovided that the total

famount over a sixnonth period is at least $500.

(c) Disallowance of increase in annual incodne

(1) Initial twelve month exclusiorDuring the
12-month period beginning on the date a
member who is a person with disabilities of a
s qualified family is first employed or the family
first experiences an increase in annual income
attributable to employment, the responsible
entity must exclude from annualcome (as
defined in the regulations governing the
applicable program listed in paragraph (a) of
this section) of a qualified family any increase

based rental assistance under one of the prograjmig income of the family member who is a

listed in paragraph (a) of thiecion.

(1) Whose annual income increases as a result
employment of a family member who is a persor
with disabilities and who was previously
unemployed for one or more years prior to
employment;

(2) Whose annual income increases as a result
increagd earnings by a family member who is a
person with disabilities during participation in an
economic selsufficiency or other job training

person with disabilities as a result of
bfemployment over prior incona that family

member.

program; or
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(2) Second twelve month exclusion and phase
Upon expiration of the XEhonth period
defined in paragraph (c)(1) of this section an
for the subsequent 4@onth period, the
responsible entity must exclude from annual
income of agualified family at least 50 percer
of any increase in income of such family
member as a result of employment over the

family member s baseg

(3) Maximum four year disallowance. The
disallowance of increased income of an individual
dfamily membe who is a person with disabilities as
provided in paragraph (c)(1) or (c)(2) is limited to
a lifetime 48 month period. The disallowance only
tapplies for a maximum of twelve months for
disallowance under paragraph (c)(1) and a
maximum of twelve months falisallowance
under paragraph (c)(2), during the 48 month period
Istartingefrom tHe MikalMxclusion under paragraph
(c)(2) of this section.

(d) Inapplicability to admissionThe disallowance

of increases in income as a result of employment
of persons with disabilities under this section does
not apply for purposes of admission to the program
(including the determination of income eligibility
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EXHIBIT 6 -5: THE EFFECT OF WELFARE BENEFIT REDUCTIO N

24 CFR 5.615

Public housing program and Section 8 tenanbased assistance program: How welfare

benefit reduction affects family income.

(a) Applicability. This section applies to covered
families who reside in public housing (part 960 g
this title) or receive Section 8 tendrdsed
assistance (part 982 of this title).

(b) Definitions.The following definitions apply for
purposes of this section:

Coveredfamilies.Families who receive welfare
assistance or other public assistance benefits
("welfare benefits") from a State or other public
agency ("welfare agency") under a program for
which Federal, State, or local law requires that g
member of the familynust participate in an
economic sefsufficiency program as a condition
for such assistance.

Economic selbufficiency programSee definition
at Sec. 5.603.

Imputed welfare incom&he amount of annual
income not actually received by a family, as a
resultof a specified welfare benefit reduction, tha
is nonetheless included in the family's annual
income for purposes of determining rent.

Specified welfare benefit reduction.

(1) A reduction of welfare benefits by the welfare
agency, in whole or in part, farfamily member,
as determined by the welfare agency, because ¢
fraud by a family member in connection with the
welfare program; or because of welfare agency
sanction against a family member for
noncompliance with a welfare agency requiremg
to participte in an economic setufficiency
program.

(2) "Specified welfare benefit reduction" does not
f include a reduction or termination of welfare
benefits by the welfare agency:

(i) at expiration of a lifetime or other time limit on
the payment of welfare befits;

(ii) because a family member is not able to obtain
employment, even though the family member has
complied with welfare agency economic self
sufficiency or work activities requirements; or

(i) because a family member has not complied
with other wdfare agency requirements.

(c) Imputed welfare income.

(1) A family's annual income includes the amount
of imputed welfare income (because of a specified
welfare benefits reduction, as specified in notice to
the PHA by the welfare agency), plus the total
amount of other annual income as determined in
accordance with Sec. 5.6009.

1t
(2) At the request of the PHA, the welfare agency
will inform the PHA in writing of the amount and
term of any specified welfare benefit reduction for
a family member, and the reasion such
reduction, and will also inform the PHA of any
subseqguent changes in the term or amount of such
f specified welfare benefit reduction. The PHA will
use this information to determine the amount of
imputed welfare income for a family.

3) A family'sannual income includes imputed
Myvelfare income in family annual income, as
determined at the PHA's interim or regular
reexamination of family income and composition,
during the term of the welfare benefits reduction
(as specified in information providedtive PHA
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(4) The amount of the imputed welfare income ist
offset by the amount of additional income a fami
receives that commences after the time the
sanction was imposed. When such additional
income from other sources is at leagtial to the
imputed

(5) The PHA may not include imputed welfare
income in annual income if the family was not ar
assisted resident at the time of sanction.

(d) Review of PHA decision.

(1) Public housing. If a public housing tenant
claims that the PHA hsanot correctly calculated
the amount of imputed welfare income in
accordance with HUD requirements, and if the
PHA denies the family's request to modify such
amount, the PHA shall give the tenant written
notice of such denial, with a brief explanation of
the basis for the PHA determination of the amou
of imputed welfare income. The PHA notice shall
also state that if the tenant does not agree with th
PHA determination, the tenant may request a
grievance hearing in accordance with part 966,
subpart B othis title to review the PHA
determination. The tenant is not required to pay
escrow deposit pursuant to Sec. 966.55(e) for th
portion of tenant rent attributable to the imputed
welfare income in order to obtain a grievance
hearing on the PHA determitian.

(2) Section 8 participant. A participant in the
Section 8 tenarbased assistance program may
request an informal hearing, in accordance with
Sec. 982.555 of this title, to review the PHA
determination of the amount of imputed welfare
income that musbe included in the family's
annual income in accordance with this section. |

al
e

f

nt

explanation of the basis for the PHA determination

yof the amount of imputed welfare income. Such

notice shall also state that if the family does not
agree with the PHA determination, the famihay
request an informal hearing on the determination
under the PHA hearing procedure.

(e) PHA relation with welfare agency.

(1) The PHA must ask welfare agencies to inform
the PHA of any specified welfare benefits
reduction for a family member, the reasfor such
reduction, the term of any such reduction, and any
subsequent welfare agency determination affecting
the amount or term of a specified welfare benefits
reduction. If the welfare agency determines a
specified welfare benefits reduction for a fgm
member, and gives the PHA written notice of such
reduction, the family's annual incomes shall
include the imputed welfare income because of the
specified welfare benefits reduction.

g2) The PHA is responsible for determining the
amount of imputed wedfre income that is included

in the family's annual income as a result of a
specified welfare benefits reduction as determined
by the welfare agency, and specified in the notice
by the welfare agency to the PHA. However, the
PHA is not responsible for detemning whether a
reduction of welfare benefits by the welfare agency
was correctly determined by the welfare agency in
accordance with welfare program requirements and
procedures, nor for providing the opportunity for
review or hearing on such welfare aggn
determinations.

(3) Such welfare agency determinations are the
responsibility of the welfare agency, and the family
may seek appeal of such determinations through

the family claims that such amount is not correctlythe welfare agency's normal due process

calculated in accordance with HUD requirement
and if the PHA denies the family's request to
modify such amount, the PHA alhgive the

family written notice of such denial, with a brief

5,
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procedures. The PHA shall be elatit to rely on
the welfare agency notice to the PHA of the
welfare agency's determination of a specified
welfare benefits reduction.
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Chapter 7

VERIFICATION
[24 CFR 982.51&24 CFR 982.55124 CFR 5.230Notice PIH 201818, PIH 201824]

INTRODUCTION

OHA must verify all informationthaét s used to establish the fami/l
assistance and is required to obtain the fami
and tenants must cooperate with the verification process as a condition of receiving assistance.
OHA must not pass on the cost of verification to the family.

OHA must follow the verification guidl@nce (AV
and any subsequent guidance issued by HUD. This chapter summarizes those requirements and
provides suppleméary OHA policies.

Part | describes the general verification process. More detailed requirements related to individual
factors are provided in subsequent parts including family information (Part 1), income and assets
(Part Il), and mandatory deductio(fart V).

Verification policies, rules and procedures will be modified as needed to accommodate persons
with disabilities. All information obtained through the verification process will be handled in
accordance with the records management policies esstatlby OHA.

Under MTW Authority, OHA may adopt and implement reasonable policy for verifying

family income and composition and for determining resident eligibility that differ from the

currently mandated program requirements in the 1937 Act and its impmenting

regulations. This authorization waives certain provisions of 24 CFR 982.516 and 982 Subpart

E, as necessary to i mplement the Agencyo6s Ann

MTW process and procedures may conflict with HUD regulatory requirements. Where no
MTW policy or procedure exists, then standard Section 8 rules and regulations apply.
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PART I: GENERAL VERIFICATION REQUIREMENTS

7-1.A. FAMILY CONSENT TO RELEASE OF INFORMATION
[24 CER 982.516nd 982.551 24 CER 5.23(]

The family must supply any information that OHA or HUD determines is necessary to the
administration of the program and must consent to OHA verification of that informatid®HR

982.551.

Consent Forms

It is required that all adult applicants and tenants sign OHA Authorization Release Form/Privacy

Act Notice. The purpose of this form is to facilitate automated data collection and computer

matching from specific sources and provides the family's consentartlyef specific purposes

listed on the form. HUD and OHA may collect information from State Wage Information

Collection Agencies (SWICAs) and current and former employers of adult family members.

Only HUD is authorized to collect information directly frahe Internal Revenue Service (IRS)

and the Social Security Administration (SSA). Adult family members must sign other consent
forms as needed to collect information releva

OHA Policy

In accordancavith MTW Activity #14-01, OHA may require eachdult family member,
and the head of houwsehald, spous, or co-head, regardless of age, to sign the HUD
approved OHA Authorization Release Form/Privacy Act Notigenfm lieu of the form
HUD-9886, Autheization for the Releaseof Information/Privacy ActNotice, and other
consentforms asneededo collect informationrelevantto thefami | y @gitslity end level

of assistance.

Penalties for Failing to Consent24 CFR 5.232

If any family member who is required to sign a consent form fails to do so, OHA will deny
admission to applicas and terminate the assistance of participants. The family may request an
informal review (applicants) or informal hearing (participants) in accordance with OHA
procedures.

7-1.B. OVERVIEW OF VERIFICATION REQUIREMENTS
HUDGs Ver i fi c &oticePliH 204818 r ar c hy

HUD mandates the use of the EIV system and offers administrative guidance on the use of other
methods to verify family information and specifies the circumstances in which each method will
be used. In general HUD requires OHA to use the netisble form of verification that is

available and to document the reasons when OHA uses a lesser form of verification.

In order of priority, the forms of verification that OHA will use are:
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Up-front Income Verification (UIV)using EIVwhenever available

UIV using norHUD system

Third-party Written Verification (May be provided by applicant or participant)
Written Thirdparty Verification Form

a bk w0 DRk

Oral Third Paty Verification
6. TenantDeclaration

Each of the verification methods is discussed in subsequent sections below.
Requirements for Acceptable Documents

OHA Policy

Any documents used for verification must be the original (not photocopies) and generally
must be dated within 120 calendar day©®blA request. The documents must not be
damaged, altered or in any way illegible.

OHA will accept documents dated up to 6 months before the effective date of the family's
reexamination if the document represents the most recent scheduled report ftooea so
For example, if the holder of a pension annuity provides-semial reports, OHA

would accept the most recent report.

Print-outs from web pages are considered original documents.

Any family selfcertifications must be made in a format acceptabl@HA and must be
signed in the presence of an OHA representative.

E-File or File Documentation

OHA must document in the file how the figures used in income and rent calculations were
determined. All verification attempts, information obtained, and aemgeached during the

veri fication process will be recorded in the
OHA has followed all of the verification policies set forth in this Plan. The record should be
sufficient to enable a staff membartdUD reviewer to understand the process followed and
conclusions reached.

OHA will document, in the family file, the following:
1 Reported family annual income
1 Value of assets
1 Expenses related to deductions from annual income
1 Other factors influencingdjusted income, including disputes

When OHA is unable to obtain thimhrty verification, it will document in the family file the
reason that thirgbarty verification was not availablg4 CFR 982.516(a)(2Notice PIH 2018
18].
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7-1.C. UP-FRONT INCOME VERIFICATION (UIV)

Upf ront income verification (UlIV) refers to OF
independensources that maintain computerized information about earnings and benefits. UIV

will be used to the extent that these systems are available to OHA.

OHA restricts access to and safeguards UIV data in accordance with HUD guidance on security
procedures, assued and made available by HUD.

There may be legitimate differences between the information provided by the family and UIV
generated information. No adverse action can be taken against a family until OHA has

independently verified the UIV information atite family has been granted an opportunity to

contest any adverse findings through OHA's informal review/hearing processes.

Upfront I ncome Verification Using HUDG6s Enter
(Mandatory)

OHA must use HUuUDtentirdlylad/a thergagyts@iroe to verify tenant

employment and income information during mandatory reexaminations or recertifications of
family composition and income in accordance V&ithCFR 5.23@&nd administrative guidance

issued by HUD. The EIV system contains data showing earned income, unemployment benefits,
Social Security and SSI benefits for participant families. HUD requires PHAS to use the EIV

system when available. The following poligie wi | | apply when OHA has a
system.

EIV Income Reports
The data shown on income reports is updated regularly. Data may be between 3 and 6 months
old at the time reports are generated.

OHA Palicy

OHA will obtain income reports fareexaminations on a regular basis. Reports will be
generated as part of the reexamination process.

Income reports will be compared to fampyovided information as part of the
reexamination process. Income reports may be used in the calculation dfianomee,

as described in Chapter 6.1.C. Income reports may also be used to meet the regulatory
requirement for third party verification, as described above. Policies for resolving
discrepancies between income reports and fapmidyided information willbe resolved

as described in Chapter 6.1.C. and in this chapter.
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Income reports will be used in reexaminations to identify any discrepancies between
reported income and income shown in the EIV system, and as necessary to verify earned
income and to verify rad calculate unemployment benefits, Social Security and/or SSI
benefits. EIV will also be used to verify that families claiming zero income are not
receiving income from any of these sources.

Income reports will be retained in participant files with dpplicable reexamination
documents.

When OHA determines through Income reports and third party verification that a family
has concealed or undexported income, corrective action will be taken pursuant to the
policies in Chapter 14, Program Integrity.

EIV Income Verification

The Income Verification Tool (IVT) report facilitates identification of tenant unreported and
underreported income and is updated monthly. It will be used to compare tenant reported
income with that previously reported on the HB0058 to identify discrepancies during interim
and regular reexaminations.

OHA Policy
In reviewing the IVT report, OHA will review and attempt to resolve discrepancies.

OHA will review the IVT report during processing of annual and interim reexaminations
When it appears that a family may have concealed or wtegerted income, OHA will
request thirgparty written verification of the income in question.

When OHA determines through file review and third party verification that a family has
concealed ounderreported income, corrective action will be taken pursuant to the
policies in Chapter 14, Program Integrity.

EIV Identity Verification
The EIV system verifies tenant identities against SSA records. These records are compared to
PIC data for a match on Social Security number, name, and date of birth.

OHA i s r equi rndentity (edfication Repdiibh & rdosithly basis to improvee
availability of income information in EIV [Notice PIH 20418].

When identity verification for a participant fails, a message will be displayed within the EIV
system and no income information will be displayed.

OHA Palicy

OHA will identify participat s whose identity verification
Identity Verification Report on a monthly basis and as part of the annual reexamination
process.
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OHA will attempt to resolve PIC/SSA discrepancies by obtaining appropriate
documentation from participant. When OHA determines that discrepancies exist due
to OHA errors such as spelling errors or incorrect birth dates, the errors will be corrected.
7-1.D. THIRD -PARTY WRITTEN AND ORAL VERIFICATION
Reasonable Effort and Timing (amended by MTW)

HUDG6s current wverificati on hi-manyaerificitign. Thee f i ne s
more preferabl epdotryn, vémwirfiitde &@tni am,id dconsi sts
generated by a thirgarty source, which may be received directlyrira thirdparty source or

provided to the PHA by the family. If written thighrty verification is not available, the PHA

must attempt t o -parttay nv er ififwird @ttiecan tfharrm. 0 Thi s
to collect information from a thar party.

Written Third -Party Verification

Written thirdparty verification documents must be original and authentic and may be supplied
by the family or received from a thimhrty source.

Examples of acceptable tengmbvided documents include, bueanot limited to: pay stubs,

payroll summary reports, employer notice or letters of hire and termination, SSA benefit
verification letters, bank statements, child support payment stubs, welfare benefit letters and/or
printouts, and unemployment monetagnbfit notices.

OHA is required to obtain, at minimum, two current and consecutive pay stubs for determining
annual income from wages.

OHA may reject documentation provided by the family if the document is not an original, if the
document appears to Barged, or if the document is altered, mutilated, or illegible.

OHA Policy
Third-party documents provided by the family must be dated within 60 days of OHA

request date.

If OHA determines that thirgharty documents provided by the family are not accégptab
it will explain the reason to the family and request additional documentation.

As verification of earned income, OHA will require the family to provide the two most
current, consecutive pay stubs.

Written Third -Party Verification Form

When upfront erification is not available and the family is unable to provide written-firtly
documents, OHA must request awrittentiprh r t y ver i fi cation f or m. H L
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traditional thirdparty verification method presents administrative busd@md risks which may
be reduced through the use of fanpiovided thirdparty documentsHUD requires OHA to

rely on documents that originate from a thi
database, as this process reduces the likelihood ofréatoor falsified information being
provided on third party verification request form.
OHA may mail, fax, or enail third-party written verification form requests to thiparty
sources.
OHA Policy
OHA will send thirdparty verification forms directlyotthe third party.
Third-party verification forms will be sent when thipérty verification documents are
unavailable or are rejected by OHA.
Oral Third -Party Verification [ Notice PIH 201818]
For thirdparty oral verification, PHAs contact sources, identified by UIV techniques or by the
family, by telephone or in person.
Oral third-party verification is mandatory if neither form of written thpdrty verification is
available.
Third-party oraverification may be used when requests for written tpady verification forms
have not been returned within a reasonabledirgy., 10 business days.
OHA should document in the file the date and time of the telephone call or visit, the name of the
person contacted, the telephone number, as well as the information confirmed.
OHA Palicy
In collectingthirdparty oral verification, PHA staff

name and title of the person contacted, the date and time of the caowef@aattempt),
the telephone number used, and the facts provided.

When any source responds verbally to the initial written request for verification OHA
will accept the verbal response as oral verification but will also request that the source
completeand return any verification forms that were provided.

When Third -Party Information is Late

When thirdparty verification has been requested and the timeframes for submission have

been exceeded, OHA will use the information from documents on a provisams. If
OHA later receives thirgharty verification that differs from the amounts used in income
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and rent determinations and it is past the deadline for processing the reexamination, OHA
will conduct an interim reexamination to adjust the figures feethe reexamination,
regardless of OHAOGs interim reexamination

When Third -Party Verification is Not Required

Third-party verification may not be available in all situations. HUD has acknowledged that it
may not be cosgffective or reasonable pbbtain thirdparty verification of income, assets, or
expenses when these items would have a mini ma

OHA Policy

If the family cannot provide original documents, OHA will accept a tedaokaration as
theonly means of verification or eime documentation. The cost of verification will not
be passed on to the family

The cost of postage and envelopes to obtain-fhartly verification of income, assets, and
expenses is not an unreasonable cost [HCV GBgp.

Primary Documents
Third-party verification is not required when legal documents are the primary source, such as a
birth certificate or other legal documentation of birth.

Imputed Assets
OHA may accept a setfertification from the family agerification of assets disposed of for less
than fair market value. [HCV GB, p-Z8B].

OHA Palicy
OHA will accept tenantleclaration from a family as verification of assets disposed of for

less than fair market value.

Value of Assets and Asset Incom24[CFR 982.516(4)
For families with net assets totaling $5, 000
of asset valueral anticipated asset income. However, OHA is required to obtainphityl
verification of all assets regardless of the amount during the intake process and at least every
three years thereafter. If third party verification is not available OHA musthasaun the file
why it was not available.

OHA Policy
OHA will require all families to provide verification of the value of assets and asset

income in all cases.
OHA will use thirdparty documentation for assets as part of the intake process,

whenevea f ami ly member i s added to verify the
years thereafter.
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7-1.F. Tenant-Declaration

When HUD requires thirgbarty verification,selc er t i f i cati on, or Atenant
a last resort when OHA ismable to obtain thirgarty verification. The tenant submits an
affidavit or notarized statement of reported income and/or expenses to OHA.

Self-certification, however, is an acceptable form of verification when:

o0 A source of income is fully excluded

o Netfamily assets total $5,000 or less and OHA has adopted a policy to accept self
certification at annual recertification, when applicable

o OHA has adopted a policy to implement streamlined annual recertifications for fixed
sources of income (See Chapter 11)

When OHA was required to obtain thipérty verification but instead relies on a tenant
decl aration for verification of iIincome, asset
to explain why thireparty verification was not available.

OHA Policy

When information cannot be verified by a third party or by review of documents, family
members will be required to submit seértifications attesting to the accuracy of the
information they have provided to OHA.

OHA may require a family to certify tha family member doeasot receive a particular
type of income or benefit.

The selfcertification must be made in a format acceptable to OHA and must be signed by

the family member whose information or status is being verified. AHcsgtifications
must be signed in the presence of an OHA representative.

Oakland Housing Authority Page 79 Admin Plan



PART II: VERIFYING F AMILY INFORMATION

7-11LA. VERIFICATION OF LEGAL IDENTITY

OHA Paolicy

OHA will require families to furnish verification of legal identity for each household

member.

Primary Verification Documents

Verification of Legal Identity for Adults

Verification of Legal Identity for
Children

1. Current, valid driver's license or
California identification card

1. Certificate of birth

or
or .
2. Permanent Residence ID
2. Current U.S. passport or
or .
. e 3. Adoption papers
3. U.S. Military Identification Cards or P Pap
or
) 4. Custody agreement
4. Permanent Residence ID or yag
5. Health and Human Services ID
or

6. Certified school records

If none of the primary documents are available for to establish legal identity for adults OHA will
require any two of these documents:

9 Original copy of a certificate of birth

Alien Registration Receipt Card (Forrib5)

Temporary Resident Card (Folr©88)

Arrival-Departure Record (Formd4)

Consulate or city issued identification cards

Church issued baptismal certificate

U.S. military discharge (DD 214)

card

Voterds registration

=4 =4 A4 =4 A4 -4 -5 -2

Company/agency identifications cards

If a document submitted byfamily is illegible for any reason or otherwise questionable, more
than one of these documents may be required.
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If none of the primary documents can be provided to establish legal identity of adults, then OHA
may require two forms of alternative documeiotato verify identity as specified in the
Department 6s approved alternative documentat:i

Legal identity will be verifiedor all applicants at the time of eligibility determination and in
cases where OHA has reason to doubt the identity of a pexg@senting him or herself to be a
participant

At the time of admission if the applicant is unable to provide one of the documents required in
the primary group or two documents on thealternative documents list , legal identity will have to
be verifed through the use of fingerprinting.

7-11.B. SOCIAL SECURITY NUMBERS [ 24 CER 5.216and Notice PIH 20184 (|

The family musprovide documentation of a valid social security number (SSN) for each

member of the household, with the exception of individuals who do not contend eligible
immigration status and are part of a mixed household where at least one member has eligible US
citizenship or immigration status. Exemptions also include, existing program participants who
were at least 62 years of age as of January 31, 2010, and had not previously disclosed an SSN.

Note that an individual who previously declared to have eligibfeigration status may not
change his or her declaration for the purpose of avoiding compliance with the SSN disclosure
and documentation requirements or penalties associated with noncompliance with these
requirements. Nor may the head of household opttove a household member from the

family composition for this purpose.

OHA must accept the following documentation as acceptable evidence of the social security
number:

1. An original SSN card issued by the Social Security Administration (SSA)

2. An original SSArissued document, which contains the name and SSN of the
individual

3. An original document issued by a federal, state, or local government agency, which
contains the name and SSN of the individual, along with other identifying
information of the individula

OHA may only reject documentation of an SSN provided by an applicant or participant if the
document is not an original document, if the original document has been altered, mutilated, or is
not legible, or if the document appears to be forged.

OHA Palicy

OHA will explain to the applicant or participant the reasons the document is not
acceptable and request that the individual obtain and submit acceptable documentation of
the SSN to OHA within 90 days.

In the case of Moderate Rehabilitation Single Rooraupancy (SRO) Program for Homeless
Individuals, applicants may be admitted to the program without providing the requested
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documentation, however, the required documentation must be provided within 90 calendar days
from the date of admission into the pragraOHA may grant one additional @@y extension if

it determines that the applicantdos failure to
the applicantds contr ol and Icuponthelexpiration ofitteev e b e
providedtime period, the individual fails to comply with the SSN disclosure and documentation

requirements, OHA must terminate the individu

If an applicant family includes a child under six years of age who joined the household within

the six morits prior to the date of voucher issuance, an otherwise eligible family may be
admitted to the program and the family must p
90 days of the effective date of the initial HAP contract. Ad8@ extension will bgranted if
OHA determines that the participantds f
and was outside of the participantds co

OHA Policy

OHA will grant one additional 3day extension if needed for reasons beyond the
app!l i c aadsudhss delayedtprocessing of the SSN application by the SSA, natural
disaster, fire, death in the family, or other emergency.

r e

ail u
ntr ol

When the participant requests to add a new household member who is at least 6 years of age, or
who is under the age of 6 ahds an SSN, the participant must provide the complete and

accurate SSN assigned to each new member at the time of reexamination or recertification, in
addition to the documentation required to verify it. OHA may not add the new household
member until sut documentation is provided.

When a participant requests to add a new household member who is under the age of 6 and has

not been assigned an SSN, the participant must provide the SSN assigned to each new child and

the required documentation within 90eadlar days of the child being added to the household. A
90day extension will be granted if the PHA det
was due to unforeseen circumstances and was o0
period thePHA is awaiting documentation of the SSN, the child will be counted as part of the

assisted household. The child will have an ALT ID generated during this time. Upon the

expiration of the time period provided, if the family has not complied with theds&isure

and documentation requirements, OHA must term

If the family submits falsified SSN documentation, OHA must terminate assistance.

OHA is required to retain the EIV Summary Report or Income Report in each fdendg
confirmation of compliance with the SSN disclosure, documentation and verification
requirements. Electronic retention is permissible.

OHA Paolicy

OHA will grant one additional 3day extension if needed for reasons beyond the
parti ci p auchassdelaged pracessinlg of the SSN application by the SSA,
natural disaster, fire, death in the family, or other emergency.

Social security numbers must be verified only once during continuasslgted occupancy.
OHA Palicy
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OHA will verify eachdisclosed SSN by:

Obtaining documentation from applicants and participants that is acceptable as
evidence of social security numbers

Making a copy of the original documentation submitted, returning it to the individual,
and retaining a copy in the file fiér.

Once the individual és verification status i s
remove and destroy copies of documentation accepted as evidence of social security numbers.
The retention of EIV reports is adequate documentatienf i ndi vi dual 6s SSN.

OHA Paolicy

Once an individual 6s status is classified
remove and destroy copies of documentation accepted as evidence of social security
numbers.

7-11.C. DOCUMENTATION OF AGE

A birth certificate or other official record of birth is the preferred form of age verification for all
family members. For elderly family members an original document that provides evidence of the
receipt of social security retirement benefits is acceptable.

OHA Palicy

If an official record of birth or evidence of social security retirement benefits cannot be
provided, OHA will require the family to submit other documents that support the
reported age of the family member (e.g., school records, driver's license ydartls
recorded) and to provide a sekrtification. Refer to selfertification procedures.

Age must be verified only once during continuoea$gisted occupancy.

7-11.D. FAMILY RELATIONSHIPS

Applicants and program participants are requiredeatify the relationship of each household
member to the head of household. Definitions of the primary household relationships are
provided in the Eligibility chapter.

OHA Paolicy
Family relationships are verified only to the extent necessatygd er mi ne a f ami |

eligibility and level of assistanc€ertification by the head of household normally is
sufficient verification of family relationships.

Marriage or Registered Domestic Partnership

OHA Paolicy
Certification by the head of househatdnormally sufficient verification. If OHA has

reasonable doubts about a marital relationship or registered domestic partnership status,
OHA will require the family to document the relationship.

A marriage certificate generally is required to verify thabuple is married.
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Separation or Divorce

OHA Policy
Certification by the head of household is normally sufficient verification. If OHA has

reasonableloubts about a separation or divorce, it will require the family to document
the divorce, or sepatian.

A certified copy of a divorce decree, signed by a court officer, is required to document
that a couple is divorced.

A copy of a courbrdered maintenance or other court record is required to document a
separation.

If no court document is availadldocumentation from a communitased agency will
be accepted.

Absenceof Adult Member

OHA Polic

If an adult member who was formerly a member of the household is reported to be
permanently absent, the family must provide evidence to support thatrsioa eno
longer a member of the family (e.g., documentation of another address at which the
person resides such as a lease or utility bill).

Foster Children and Foster Adults

OHA Policy

Third-partyverificationfrom thestate or local government agemnegponsibldor the
placement of the individual with the family is required.

7-1l.LE. VERIFICATION OF STUDENT STATUS
General Requirements

OHA Paolicy
OHA requires families to provide information about the student status of all students who

are 18 years of age or older. This information will be verified only if:
A The family reports fultime student status for an adult other than the head,
spouse, or catad.
A The family reports child care expenses to enable a family member to
further his or her education.
A The family includes a student enrolled iniastitution of higher
education.
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Valid documentation of student status includes school transcripts dentiogstra
completion of fulltime student status for the previous semester(s) and the continued
enrollment in an approved program.

Restrictions on Assistance to Students Enrolled in Institutions of Higher Education

This section applies only to students whoseeking assistance on their own, separately from
their parents. It does not apply to students residing with parents who are seeking or receiving
HCV assistance.

OHA Policy
In accordance with the verification hierarchy described in SectihB,7OHA will

determine whether the student is exempt from the restrictid¥% GFR 5.61dy
verifying any one of the following exemption criteria:

1 The student is enrolled at adugational institution that does not meet the
definition ofinstitution of higher educatioim the Higher Education Act of
1965 (see Section ExhibitZ).
The student is at least 24 years old.
The student is a veteran, as defined in SecttriE3
Thestudent is married.
The student has at least one dependent child, as defined in Selitbn 3
If OHA cannot verify at least one of these exemption criteria, OHA will conclude that the
student is subject to the restrictions on assistanzé @FR 5.612In addition to
verifying the studentodés income eligibility
student 6s parentso6 i nlddonthesea luidgeinktidlsi tiyn d(especen
from his/her parents (see below).

= =4 =4 =4

Independent Student
OHA Paolicy
OHA will wverify a studentds independenc
the studentds parentsd income is not re

eligibility by doing all of the following:

1 Either reviewing and verifying previous address information to determine
whether the student has established a household separate from his/her
parents for at least one year or reviewing and verifying documentation
relevant to determining whether the student meets the U.S. Department of
Educat i on 6 sndependent studefdee DectiontB.E)

1T Reviewing the studentdés prior year i
is independent or verifying the studen¢ets the U.S. Department of
Educat i on 0 sndependent studefdee sectianfB.E.)

1 Requesting and obtaining written cer
parents identifying the amount of support they will be providing to the
student, gen if the amount of support is $0, except in cases in which OHA
determines that the student isunerable youtt{see section-3.E.).
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7-1I.F. DOCUMENTATION OF DISABILITY
OHA must verify the existence of a disability in order to allow certain inconadlaigances and
deductions from income. OHA is not permitted
disability 24 CFR 100.202(d) . OHA may not inquire about a pe
treatment for a disability or medical condition. If OHA receives a verification document that
provides such information, OHA will not place this information in the tenant fibeleno
circumstances wil |l OHA request a participanto
health care privacy | aws, see the Department
http://www.hhs.gov/ocr/privacy/.
The abovecited regulation does not gribit the following inquiries, provided these inquiries are
made of all applicants, whether or not they are persons with disabilities [VG, p. 24]:
T I'nquiry into an applicantds ability to meet
1 Inquiry to determine whber an applicant is qualified for a dwelling available only to

persons with disabilities or to persons with a particular type of disability
1 Inquiry to determine whether an applicant for a dwelling is qualified for a priority available

to persons with digalities or to persons with a particular type of disability
1 Inquiring whether an applicant for a dwelling is a current illegal abuser or addict of a

controlled substance
1 Inquiring whether an applicant has been convicted of the illegal manufacture dudiistri

of a controlled substance

Family Members Receiving SSA Disability Benefits

Verification of receipt of disability benefits from the Social Security Administration (SSA) is
sufficient for verification of disability for the purpose of qualification waiting list preferences
or certain income disallowances and deductions [VG, p. 23].

OHA Policy

For family members claiming disability who receive SSI or other disability payments

from the SSA, OHA will attempt to obtain information about disabilitydfes through

the HUD Enterprise Income Verification (EI
Tenant Assessment Subsystem (TASS). I f doc
TASS is not available, OHA will request a current (dated within the last 60 8&ys

benefit verification letter from each family member claiming disability status. If the

family is unable to provide the document(s), OHA will ask the family or assist the family

in requesting a benefit verification letterby either calling SSA&0Q7721213, or by

requesting it fromwww.socialsecurity.govOnce the applicant or resident receives the

benefit verification letter they will be required to provide it to OHA for copying and the

original will be returned to the individual.

Family Members Not Receiving SSA Disability Benefits

Receipt of wveteranod6s disabil it y-S®PAdenefifsbasel, wor
on the individual 6s c¢cl ai med dthesirgibidudl imdetg ar e no
HUDGs definiti20@FR6.603di sability in

OHA Policy
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For family members claiming disability who dotmmeceive SSI or other disability
payments from the SSA, a knowledgeable professional must provide#ntyd
verification that the family member meets the HUD definition of disability. See the
Eligibility chapter for the HUD definition of disability. THenowledgeable professional
will verify whether the family member does or does not meet the HUD definition.

7-11.G. CITIZENSHIP OR ELIGIBLE IMMIGRATION STATUS[ 24 CER 5.508%

Overview

Housing assistance is not available to persons who are not citizens, nationals, or eligible
immigrants. Prorated assistance is provided for "mixed families" containing both eligible and
ineligible pesons. See the Eligibility chapter for detailed discussion of eligibility requirements.
This chapter (7) discusses HUD and OHA verification requirements related to citizenship status.

The family must provide a certification that identifies each family mexrab a U.S. citizen, a

U.S. national, an eligible noncitizen or an ineligible noncitizen and submit the documents
discussed below for each family member. Once eligibility to receive assistance has been verified
for an individual it need not be collectedwrified again during continuoushssisted

occupancy24 CFR 5.508(a)(3)

U.S. Citizens and Nationals

HUD requires aleclaration for each family member who claims to be a U.S. citizen or national.
The declaration must be signed personally by any family member 18 or older and by a guardian
for minors.

OHA may request verification of the declaration by requiring presentafia birth certificate,

United States passport or other appropriate documentation.

OHA Policy

Family members who claim U.S. citizenship or national status will not be required to

provide additional documentation unless OHA receives information indicttat an
individual 6s decl aration may not be accura

Eligible Immigrants

Documents Required

All family members claiming eligible immigration status must declare their status in the same
manner as U.S. citizens and nationals.

The documentation requirdédr eligible noncitizens varies depending upon factors such as the

date the person entered the U.S., the conditions under which eligible immigration status has been
granted, age, and the date on which the family began receivingfbiif2d assistance. ExXii

7-2 at the end of this chapter summarizes documents family members must provide.

OHA Verification [HCV GB, pp 53 and 57]
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For family members under the age of 62 who claim to be eligible immigrants, OHA must verify
immigration status with the U.S. @énship and Immigration Services (USCIS).

For family members who age 62 or older are eligible immigrants. No further verification of
eligible immigration status is required. Proof of age is required in manner describdddn 7

OHA will follow all USCIS protocols for verification of eligible immigration status.

7-11.H. VERIFICATION OF PREFERENCE STATUS
OHA must verify any preferences claimed by an applicant that determined his/her placement on
the waiting list.

7-11.1. VERIFICATION OF STATE LIFETIM E SEX OFFENDER REGISTRATION
[Notice: PIH 201228]

OHA Policy

Annual reexamination documents will include a question asking whether the participant
or any member of the participantods househo
registration program iany state.

OHA will verify sex offender information using the Dru Sjodin National Sex Offender
Database or other national databases; and document this information in the same method
used at admission.

For any admissions after June 25, 2001 (the effective date of the Screening and Eviction for

Drug Abuse and Other Criminal Activity final rule), if the reexamination screening reveals that

t he participant or a membercttodlifetime sex gffender i ci pan
registration requirement, or that the participant has falsified information or otherwise failed to
disclose his or her criminal history on their reexamination forms, the OHA will pursue

termination of tenancy to the extendoalked by their lease and state or local law.

OHA Policy

Not withstanding the above, i f the particip
regardless of when they were admitted, commits criminal activity while living in

federally assisted housing, OHA will pursue eviction or termination of tenancy to the

extend allowed by their lease and state or local law.
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PART Ill: VERIFYING INCOME AND ASSETS

Chapter 6, Part | of this Plan describes in detail the types of income that are included and
excluded and how assets and income from assets are handled. ésyaassincome reported by
the family must be verified. This part provides OHA policies that supplement the general
verification procedures specified in Part | of this chapter.

7-11I.LA. EARNED INCOME
Tips

OHA Policy

Unless tip income is included ina fanth y me mblyy thé esnpldyer, persons who

work in industries where tips are standard will be required to sign a certified estimate of

tips received for the prior year and tips anticipated to be received in the coming year.
Wages

OHA Paolicy

For wageother than tips, the family must provide originals of the two most current,

consecutive pay stubs.

7-111.B. BUSINESS AND SELF-EMPLOYMENT INCOME

OHA Paolicy

Business owners and selnployed persons will be required to provide:

An audited financial statemefor the previous fiscal year if an audit was conducted. If

an audit was not conducted, a statement of income and expenses must be submitted and
the business owner or s@mployed person must certify to its accuracy.

All schedules completed for filingefleral and local taxes in the preceding year.

If accelerated depreciation was used on the tax return or financial statement, an
accountant's calculation of depreciation expense, computed using siireeght

depreciation rules.

OHA will provide a format ér any person who is unable to provide such a statement to record
income and expenses for the coming year. The business owrengetfyed person will be
required to submit the information requested and to certify to its accuracy at all future
reexaminaons.

At any reexamination OHA may request documents that support submitted financial statements
such as manifests, appointment books, cash books, or bank statements.

If a family member has been selfnployed less than three (3) months, OHA will actiept

family member's certified estimate of income and schedule an interim reexamination in three (3)
months. If the family member has been-sstiployed for three (3) to twelve (12) months OHA

will require the family to provide documentation of income axykeases for this period and use

that information to project income.
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7-111.C. PERIODIC PAYMENTS AND PAYMENTS IN LIEU OF EARNINGS

For policies governing streamlined income determinations for fixed sources of income, please
see Chapter 11.

Social Security/Sl Benefits

OHA Paolicy

To verify the SS/SSI benefits of applicants, OHA will request a current (dated within the

last 60 days) SSA benefit verification letter from each family member that receives social
security benefits. If the family is unable to prawithe document(s), OHA will help the
applicant request a benefit verification |
www.socialsecurity.gov or ask the family to request one by calling SS/860-772

1213. Once the applicant has received the benefit verificketim they will be required

to provide it to OHA, a copy will be made and the original returned to the individual.

To verify the SS/SSI benefits of participants, OHA will obtain information about social
security/SSI benefits through the HUD EIV Systend aonfirm with the participant(s)

that the current listed benefit amount is correct. If the participant disputes the EIV

reported benefit amount, or if benefit information is not available in HUD systems, OHA

will request a current SSA benefit verifigatiletter from each family member that

receives social security benefits. If the family is unable to provide the document(s) OHA

wi || help the participant request a benef.
www.socialsecurity.gowr ask the family to request one by calling SSA-800-772

1213, or by requesting it fromww.socialsecurity.gov Once the participant has

received the benefit verification letter they will be required to provide it to OHA.

7-111.D. ALIMONY OR CHILD SUPPORT

OHA Policy
The way OHA will seek verification for alimony and child support differs depending on
whether the family declares that it reaes regular payments.
If the family declares that receives regular paymentserification will be
sought in the following order.
If payments are made through a state or local entity, OHA will request a
record of payments for the past 12 months and stdhat the entity
disclose any known information about the likelihood of future payments.
Third-party verification from the person paying the support
Copy of a separation or settlement agreement or a divorce decree stating
amount and type of support and payment schedules
Copy of the latest check and/or payment stubs
Family's seHcertification of amount received and of the likelihood of
support paymestbeing received in the future, or that support payments
are not being received.
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If the family declares that receives irregular or no payments addition to the
verification process listed above, the family must provide evidence that it has
taken allreasonable efforts to collect amounts due. This may include:
A statement from any agency responsible for enforcing payment that
shows the family has requested enforcement and is cooperating with all
enforcement efforts
If the family has made independefffioets at collection, a written
statement from the attorney or other collection entity that has assisted the
family in these efforts
Note: Families are not required to undertake independent enforcement action.

7-1ll.LE. ASSETS AND INCOME FROM ASSETS

AssetsDisposed of for Less than Fair Market Value

The family must certify whether any assets have been disposed of for less than fair market value
in the preceding two years. OHA needs to verify only those certifications that warrant
documentation [HCV GB, p.-38].

OHA Palicy
Using available and verifiable resources, OHA will verify, through the Director or
designee, the value of assets disposed of only if:

OHA does not already have a reasonable estimation of its value from previously collected
information, @
The amount reported by the family in the certification appears obviously in error.

Example 1: An elderly participant reported a $10,000 certificate of deposit at the last
annual reexamination and OHA verified this amount. Now the person reports that she has
given this $10,000 to her son. OHA has a reasonable estimate of the valuassethe
therefore, reverification of the value of the asset is not necessary.

Example 2: A family member has disposed of its 1/4 share of real property located|in a
desirable area and has valued her share at approximately 5,000. Based upon market
conditions, this declaration does not seem realistic. Therefore, OHA will verify the value
of this asset.

7-11l.LF. NET INCOME FROM RENTAL PROPERTY

OHA Polic
The family must provide:
1 A current executed lease for the property that shows the rental amount or
certificationfrom the current tenant
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1 A self-certification from the family members engaged in the rental of property
providing an estimate of expenses for the coming year and the most recent IRS
Form 1040 with Schedule E (Rental Income). If schedule E was eyodnad,

OHA will require the family members involved in the rental of property to

provide a selcertification of income and expenses for the previous year and may
request documentation to support the statement including: tax statements,
insurance invoicedills for reasonable maintenance and utilities, and bank
statements or amortization schedules showing monthly interest expense.

7-111.G. RETIREMENT ACCOUNTS

OHA Paolicy
Families will be required to report retirement accounts. OHA will accept wihtet
party documents supplied by the family as evidence of the status of retirement accounts.
The type of original document that wil/
retirement status.
Beforeretirement, OHA will acceptraoriginal documenfrom the entity holding
the account with a date that shows it is the most recently scheduled statement for
the account but in no case earlier than 6 months from the effective date of the
examination.
UponretirementOHA will accept a original document &m the entity holding
the account that reflects any distributions of the account balance, any lump sums
taken and any regular payments.
Afterretirement OHA will accept a original document from the entity holding
the account dated no earlier than 12 rheriiefore that reflects any distributions
of the account balance, any lump sums taken and any regular payments.

7-1lLH. INCOME FROM EXCLUDED SOURCES
A detailed discussion of excluded income is provided in Chapter 6, Part I.

HUD guidance on verificationf excluded income draws a distinction between income which is
fully excluded and income which is only partially excluded.

For fully excluded income, OHA isot required to follow the verification hierarchy, document

why third-party verification is not aailable, or report the income on the 50058. Fully excluded
income is defined as income that is entirely excluded from the annual income determination (for
example, food stamps, earned income of a minor, or foster care funds) [Notice P{B42013

OHAmayaccept a familybés signed a pqettificatiambfi on or
fully excluded income. They do not have to require additional documentation. However, if there
is any doubt that a source of income qualifies for full exclusion, OHAH®asition of requiring
additional verification.

For partially excluded income, OHi& required to follow the verification hierarchy and all
applicable regulations, and to report the income on the 50058. Partially excluded income is
defined as income wheomly a certain portion of what is reported by the family qualifies to be
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excluded and the remainder is included in annual income (for example, the income of an adult
full-time student, or income excluded under the earned income disallowance).

OHA Polic

OHA wi | | a c c e p t-detldration Asavenifichtipndosfully exatuded income.
OHA may request additional documentation if necessary to document the income source.
OHA will verify the source and amount of partially excluded income as descrili&at

1 of this chapter.

7-111.1. ZERO ANNUAL INCOME STATUS

OHA Policy
Families claiming to have no annual income will be required to execute verification

forms to determine that certain forms of income such as unemployment benefits, TANF,
SS|, etc. ar@mot being received by the household. The families on zero income status will
be evaluated every 120 days.

OHA will check UIV sources and/or request information from tmedlty sources to
verify that certain forms of income such as unemployment benefit$F, SS, SSI, and
earnings are not being received by families claiming to have zero annual income.

7-111.J. STUDENT FINANCIAL ASSISTANCE

Any financial assistance, in excess of amounts received for tuition, that a person attending an
institution ofhigher education receives under the Higher Education Act of 1965, from private
sources, or from an institution of higher education must be considered income unless the student
is over the age of 23 with dependent children or is residing with parents &/keeking or

receiving HCV assistanc4 CFR 5.609(b)(%nd FR 4/10/06, PIH 201&1].

For students over the age of 23 wdigpendent children or students residing with parents who are
seeking or receiving HCV assistance, the full amount of student financial assistance is excluded
from annual income24 CFR 5.609(c)(6) The full amount of student financial assistance is also
excluded for students attending schools that do not qualify as institutions of higher education (as
defined in Exhibit ). Excluded amounts are verified only if, without verification, the PHA

would not be able to determine whether or to what extent the income is to be excluded (see
Section #lII.H).

OHA Paolicy
For a student subject to having a portion of his/her student finassistance included

in annual income in accordance with CFR 5.609(b)(9)OHA will request thirgparty

written verification ofboth the source and the amount. Famiigvided documents

from the educational institution attended by the student as well as from any other person
or entity providing such assistance, as reported by the student.
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In addition, OHA will request writtemerification from the institution of higher education
regarding the studentds tuition and requir
income.

If OHA is unable to obtain thirgparty written verification of the requested information,
OHA will pursue aher forms of verification following the verification hierarchy in
Section 71.B.

7-111.LK. PARENTAL INCO ME OF STUDENTS SUBJECT TO ELIGIBILITY

RESTRICTIONS

If a student enrolled at an institution of higher education is under the age of 24, is not g veteran

is not married, and does not have a dependent
considered when determining income eligibility, unless the student is determined independent

from his or her parents onalnerable youthin accordance witPHA policy [24 CFR 5.612FR

4/10/06, p18146, and FR Notice 9/21/16].

This provision does not apply to students regjduith parents who are seeking or receiving
HCYV assistance. It is limited to students who are seeking or receiving assistance on their own,
separately from their parents.
OHA Policy
I f OHA is required to deter mi mts OHAvIl i ncome
request an income declaration and certification of income from the appropriate parent(s)
(as determined in SectionIBE). The PHA will send the request directly to the parents,
who will be required to certify to their income under penaftgaxjury. The parents will
be required to submit the information directly to OHA. The required information must be
submitted (postmarked) within 10 business
any extended timeframe approved by OHA.

OHA reserveshe right to request and review supporting documentation at any time if it
guestions the declaration or certification. Supporting documentation may include, but is
not limited to, Internal Revenue Service (IRS) tax returns, consecutive and original pay
stubs, bank statements, pension benefit statements, benefit award letters, and other
official and authentic documents from a federal, state, or local agency.
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PART IV: VERIFYING MANDATORY DEDUCTIONS

7-IV.A. DEPENDENT AND ELDERLY/DISABLED HOUSEHOLD DEDUCTIONS

The dependent and elderly/disabled family deductions require only that OHA verify that the
family members identified as dependents or elderly/disabled persons meet the statutory
definitions. No further verifications are required.

Dependent Deduction

See Chpter 6 (€6l1.B.) for a full discussion of this deduction. OHA will verify that:

1 Any person under the age of 18 for whom the dependent deduction is claimed is not the head,
spouse or cohead of the family and is not a foster child

1 Any person age 18 or old&ar whom the dependent deduction is claimed is not a foster adult
or live-in aide, and is a person with a disability or a full time student

Elderly/Disabled Family Deduction

See the Eligibility chapter for a definition of elderly and disabled familidsGirapter 6 (81.C.)
for a discussion of the deduction. OHA will verify that the head, spouse;lwambis 62 years
of age or older or a person with disabilities.

7-1V.B. MEDICAL EXPENSE DEDUCTION

Policies related to medical expenses are foundlirb6 The amount of the deduction will be
verified followingthe standard verification procedures described in Part I.

Amount of Expense

OHA Paolicy
OHA will provide a thirdparty verification form direty to the medical provider
requesting the needed information.

Medical expenses will be verified through:
Written thirdparty verification form signed by the provider, when possible
If third-party is not possible, copies of cancelled checks used to medieah
expense payments and/or printouts or receipts from the source will be used. In this
case OHA will make a best effort to determine what expenses from the past are
likely to continue to occur in the future. OHA will also accept evidence of
monthly paynents or total payments that will be due for medical expenses during
the upcoming 12 months.
If third-party or document review is not possible, written family certification as to
costs anticipated to be incurred during the upcoming 12 months

In addition,OHA must verify that:
1 The household is eligible for the deduction.
1 The costs to be deducted are qualified medical expenses.

1 The expenses are not paid for or reimbursed by any other source.
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1 Costs incurred in past years are counted only once.

Eligible Household

The medical expense deduction is permitted only for households in which the head, spouse, or
coheads at least 62 or a person with disabilities. OHA will verify that the family meets the
definition of an elderly or disabled family provided in the Eligibility chapter, and as described in
Chapter 7 (AV.A) of this plan.

Qualified Expenses
To be eligibé for the medical expenses deduction, the costs must qualify as medical expenses.
See Chapter6¢(6| . D. ) for OHAOGs policy on what <counts

Unreimbursed Expenses
To be eligible for the medical expenses deduction, the costs mustmeaibersed by another
source.

OHA Palicy
The family will be required to certify that the medical expenses are not paid or
reimbursed to the family from any source.

Expenses Incurred in Past Years

OHA Policy
When anticipated costs are related tegomgpayment of medical bills incurred in past
years, OHA will verify:
1 The anticipated repayment schedule
1 The amounts paid in the past, and
T Whet her the amounts to be repaid hayv
annual income in past years

7-1IV.C. DISABILITY AS SISTANCE EXPENSES

Policies related to disability assistance expenses are found.Ex @he amount of the deduction
will be verifiedfollowing the standard verification procedures described in Part I.

Amount of Expense

Attendant Care

OHA Paolicy
OHA will provide a thirdparty verification form directly to the care provider requesting
the needed information.
Expenses for attendant care will be verified through:
Third-party verification form signed by the provider, when possible
If third-party is notpossible, copies of cancelled checks used to make attendant
care payments and/or receipts from care source
If third-party verification is not possible, written family certification as to costs
anticipated to be incurred for the upcoming 12 months
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Auxiliary Apparatus

OHA Paolicy
Expenses for auxiliary apparatus will be verified through:
Third-party verification of anticipated purchase costs of auxiliary apparatus

If third-party is not possible, billing statements for purchase of auxiliary
apparatus, or o#r evidence of monthly payments or total payments that will be
due for the apparatus during the upcoming 12 months

If third-party verification is not possible, written family certification of estimated
apparatus costs for the upcoming 12 months

In addition, OHA must verify that:

1 The family member for whom the expense is incurred is a person with disabilities (as
described in HI.F above).

1 The expense permits a family member, or members, to work (as describBdEi. 6

1 The expense is not reimbursednfranother source (as described4l.B.).

Family Member is a Person with Disabilities

To be eligible for the disability assistance expense deduction, the costs must be incurred for
attendant care or auxiliary apparatus expense associated with awpithsdisabilities. OHA

will verify that the expense is incurred for a person with disabilities (SEE.).

Family Member(s) Permitted to Work
OHA must verify that the expenses claimed actually enable a family member, or members,
(including the persowith disabilitie to work.

OHA Paolicy

OHA will seek thirdparty verification from a rehabilitation agency or knowledgeable
medical professional indicating that the person with disabilities requires attendant care or
an auxiliary apparatus to be employedthat the attendant care or auxiliary apparatus
enables another family member, or members, to work (SEE.R

If third-party verification has been attempted and is either unavailable or proves
unsuccessful, the family must certify that the disgbéssistance expense frees a family
member, or members (possibly including the family member receiving the assistance), to
work.

Unreimbursed Expenses

To be eligible for the disability expenses deduction, the costs must not be reimbursed by another
soure.
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OHA Paolicy

An attendant care provider will be asked t
knowledge, the expenses are not paid by or reimbursed to the family from any source.

The family will be required to certify that attendant care or aaryilapparatus expenses

are not paid by or reimbursed to the family from any source.

7-IV.D. CHILD CARE EXPENSES

Policies related to child care expenses are found in Chaptdt.6)6The amount of the
deduction will be verified following the standard Wieation procedures described in Part I. In
addition, OHA must verify that:

The child is eligible for care (12 years or younger).
The costs claimed are not reimbursed.

The costs enable a family member to work, actively seek work, or further their educatio

= =4 =4 =2

The costs are for an allowable type of child care.

1 The costs are reasonable in accordance with Alameda County Self Sufficiency Index .

Eligible Child

To be eligible for the child care deduction, the costs must be incurred for the care of a child
underthe age of 130HA will verify that the child being cared for (including foster children) is
under the age of 13 (SedIZC.).

Unreimbursed Expense
To be eligible for the child care deduction, the costs must not be reimbursed by another source.

OHA Polcy

The child care provider wild.l be asked to c
knowledge, the child care expenses are not paid by or reimbursed to the family from any
source.

The family will be required to certify that the child care expensesatrpaid by or
reimbursed to the family from any source.

Pursuing an Eligible Activity
OHA mustverify that the family member(s) that the family has identified as being enabled to
seek work, pursue education, or be gainfully employed, are actuallyinmuteose activities.

OHA Palicy

Informationto be Gathered

OHA will verify information about how the schedule for the claimed activity relates to

the hours of care provided, the time required for transportation, the time required for
study (forstudents), the relationship of the family member(s) to the child, and any special
needs of the child that might help determine which family member is enabled to pursue
an eligible activity.

Seeking Work
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Whenever possible OHA will use documentation fronteéesor local agency that

monitors workrelated requirements (e.g., welfare or unemployment). In such cases OHA
wi || request verification from the agency
require the family to submit to OHA any reports pr@ddo the other agency.

In the event thireparty verification is not available, OHA will provide the family with a
form on which the family member must record job search efforts. OHA will review this
information at each subsequent reexamination for wihishdieduction is claimed.

Furthering Education

OHA will ask that the academic or vocational educational institution verify that the
person permitted to further his or her education by the child care is enrolled and provide
information about the timing ofasses for which the person is registered.

Gainful Employment

OHA will seekverificationfrom the employer of the work schedule of the person who is
permitted to work by the child care. In cases in which two or more family members could
be permitted to wdx, the work schedules for all relevant family members may be

verified.

Allowable Type of Child Care

The type of care to be provided is determined by the family, but must fall within certain
guidelines, adliscussedn Chapter 6.

OHA Paolicy

OHA will verify that the type of child care selected by the family is allowable, as
described in Chapter 6-&F).

OHA will verify that the fees paid to the child care provider cover only child care costs
(e.g., no housekeeping services or personal services) anddaomlyafor the care of an
eligible child (e.g., prorate costs if some of the care is provided for ineligible family
members).

OHA will verify that the child care provider is not an assisted family member.

Verification will be made through the head of heuso | dds decl aration of

who are expected to reside in the unit.
Reasonableness dixpenses
Only reasonable child care costs can be deducted.

OHA Policy

The actual costs the family incurs wild.l be
which are the Alameda County expense limits of reasonableness for the type of care in
the locality to ensure that the costs are reasonable.

If the family presents a justification for costs that exceed typical costs in the area, OHA

will request additionatlocumentation, as required, to support a determination that the
higher cost is appropriate.
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Exhibit 7-1: Summary of Documentation Requirements for Noncitizens
[HCV GB, pp. 5-9 and 510)

1 All noncitizens claiming eligible status must sign a decdtaraif eligible immigrant status

on a form acceptable to OHA.

1 Except for persons 62 or older, all noncitizens must sign a verification consent form

9 Additional documents are required based upon the person's status.

Elderly Noncitizens

1 A person 62 years of age or older who claims eligible immigration status also must prg
proof of age such as birth certificate, passport, or documents showing receipt ofag8 ol

benefits.

All other Noncitizens

1 Noncitizengthat claim eligible immigation status also must present the applicable USCI
document. Acceptable USCIS documents are listed below.

1 Form k551 Alien Registration Receipt
Card (for permanent resident aliens)

1 Form 94 Arrival-Departure Record
annotated with one of the following:

T "nAdmi tted as
Section 2070

Sect i 2080

Secti 243 (h)o
tayed Attorne

a Re

=
5t

on or

on
by

ed Pursuant
USCI So

Par ol
f t he

O ot 0

1 Form 94 Arrival-Departure Record with
no annotation accompanieyg:b

1 Afinal court decision granting asylum
(but only if no appeal is taken);

1 A letter from a USCIS asylum officer
granting asylum (if application is filed
on or after 10/1/90) or from a USCIS
district director granting asylum
(application filed before 10/20);

1 A court decision granting withholding
of deportation; or

1 A letter from an asylum officer grantin
withholding or deportation (if
application filed on or after 10/1/90).

1 Form 688 Temporary Resident Card

FormI[-688B Employment Authorization Care¢

~ ! annotated AProvi si on

annotated nSection|. . .
AProvision of Law 27
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1 Areceiptissued by the USCIS indicating that an application for issuance of a replacen
document in one of the above listed categorieshassbe made and t he a
to the document has been verified; or

1 Other acceptable evidence. If other documents are determined by the USCIS to const
acceptable evidence of eligible immigration status, they will be announced by notice
published in thé-ederal Register
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CHAPTER 8

HOUSING QUALITY STANDARDS AND RENT REASONABLENESS
DETERMINATIONS
[24 CFR982 Subpart | and 24 CFR 982.507]

INTRODUCTION

HUD requires that all units occupied by families receiving Housing Choice Voucher (HCV)
assistance meet HUD's Housing Quality Standards (HQS) and permits PHASs to establish
additional requirements. The use loé term "HQS" in this plan refers to the combination of both
HUD and OHAestablished requirements. HQS inspections are required before the Housing
Assistance Payments (HAP) Contract is signed and at least annually during the term of the
contract.

All units must pass an HQS inspection prior to the approval of a lease and at least once every 24
months during the term of the contract, and at other times as needed, to determine that the unit
meets HQS. Effective July 1, 2014, PHAs may establish a policy farpeng unit inspections
biennially rather than annually. This policy could apply to some or all assisted units. PHASs still
have the option to inspect every unit annually. See SectibG 8or further details.

HUD also requires PHAs to determine thaitsinented by families assisted under the HCV
program have rents that are reasonable when compared to comparable unassisted units in the
market area.

This chapter explains HUD and OHA requirements related to housing quality and rent
reasonableness as falle:

Part I. Physical StandardBhis part discusses the physical standards required of units
occupied by HCVassisted families and identifies decisions about the acceptability of the
unit that may be made by the family based upon the family's prefereatso identifies
life-threatening conditions that must be addressed on an expedited basis.

Part Il. The Inspection Procedshis part describes the types of inspections OHA will
make and the steps that will be taken when units do not meet HQS.

Part Ill. Rent Reasonableness Determinatidis part discusses the policies OHA will
use to make rent reasonableness determinations.

Special HQS requirements for homeownership, manufactured homes, and other special housing
types are discussed in Chapter 15 toetkient that they apply in this jurisdiction.

The program rules discussed within this Plan are primarily those required by HUD. OHA
is authorized under the Moving to Work (MTW) Demonstration program to develop and

adopt reasonable policies and process txplore and test innovative methods of delivering
HCV program assisted housing and supportive services to leimcome families in Oakland.

MTW policies and procedures may conflict with HUD regulatory requirements. Where no
MTW policy or procedure exists, hen standard Section 8 rules and regulations apply.
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Under MTW Authority OHA may:

1 Certify that housing assisted under MTW will meet housing quality standards established
or approved by HUD. The certification form will be approved or provided by HUB.
authorization waives certain provisions of Section 8(0)8 of the 1937 Act and 24 CFR 982,
Subpart | as necessary to implement the Ag

1 Authorized to adopt a local process for determining whether units meet certain eligibility
requiremets, provided such requirements are part of the 1937TAcs. authorization
waives certain provisions of Section 8(0)(13) of the 1937 Act and 24 CFR 983, Subpart D
as necessary to i mplement the Agencyds Ann

This includes, but is not limited o

a. The minimum expenditure requirements and the timing of the rehabilitation and
construction of units.
b. The type of funds that may be used to rehabilitate or construct units.

C . Procedures to determine whether or no
regarding rehabilitation and construction, including what information is required to be
submitted by owners to the Agency.
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PART I: PHYSICAL STANDARDS

8..A. GENERAL HUD REQUIREMENTS
HUD Performance and Acceptability Standards

HUD's performance and acdapility standards for HC\assisted housing are provided in
24 CFR 982.401. These standards cover the following areas:

T Sanitary facilities

Food preparation and refuse disposal
Space and Security
Thermal Environment
lllumination and electricity
Structure ad materials
Interior Air Quality

Water Supply

Leadbased paint

Access

Site and neighborhood
Sanitary condition

=A =/ =2 4 -4 -4 -4 -4 -4 -4 -4 -4

Smoke Detectors
1 Carbon Monoxide Detectors

A summary of HUD performance criteria is provided in Exhibit. \dditional guidance on
theserequirements is found in the following HUD resources:

T Housing Choice Voucher Guidebook, Chapter 10.
1 HUD Housing Inspection Manual for Section 8 Housing

T HUD Inspection Form, form HUE2580 (3/01) and Inspection Checklist, form
HUD-52580A (9/00)

T HUD Notice200331, Accessibility Notice: Section 504 of the Rehabilitation Act of 1973;
the Americans with Disabilities Act of 1990; the Architectural Barriers Act of 1968 and the
Fair Housing Act of 1988.

Tenant Preference Iltems

HUD requires PHASs to enforce minimudQS but also requires that certain judgments about
acceptability be left to the family. For example, OHA must ensure that the unit contains the
required sanitary facilities, but the family decides whether the cosmetic condition of the facilities
is accepable. Exhibit 8 summarizes those items that are considered tenant preferences.
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Modifications to Provide Accessibility

Under the Fair Housing Act of 1988 an owner must not refuse the request of a family that
contains a person with a disability to makeessary and reasonable modifications to the unit.
Such modifications are at the family's expense. The owner may require restoration of the unit to
its original condition if the modification would interfere with the owner or next occupant's full
enjoyment dthe premises. The owner may not increase a customarily required security deposit.
However, the landlord may negotiate a restoration agreement that requires the family to restore
the unit and, if necessary to ensure the likelihood of restoration, maserdwgitenant to pay a
reasonable amount into an interest bearing escrow account over a reasonable period of time. The
interest in any such account accrues to the benefit of the tenant. The owner may also require
reasonable assurances that the qualith@fvork will be acceptable and that any required

building permits will be obtained.[24 CFR 100.203; Notice 280B

Modifications to units to provide access for a person with a disability must meet all applicable
HQS requirements and conform to the desmpnstruction, or alteration of facilities contained in
the UFAS and the ADA Accessibility Guidelines (ADAAG) [28 CFR 35.151(c) and Notice
200331] See Chapter 2 of this plan for additional information on reasonable accommodations
for persons with disaltties.

OHA Palicy

Any owner that intends to negotiate a restoration agreement or require an escrow account
must submit the agreement(s) to OHA for review.
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8.1.B. ADDITIONAL LOCAL REQUIREMENTS

OHA may impose additional quality standards as long asdtigi@nal criteria are not likely to
adversely affect the health or safety of participant families or severely restrict housing choice.
HUD approval is required if more stringent standards are imposed. HUD approval is not required
if the PHA additions arelarifications of HUD's acceptability criteria or performance standards

[24 CFR 982.401(a)(4)].

OHA Policy

1. OHA will impose the additional quality standards listed below:

2. In each room used for living/sleeping, there will be at least one exterior window
that can be opened.

3. Owners will be required to scrape peeling paint and repaint all surfaces cited for
peeling paint with 2 coats of ndead paint. An extension may be gieth as a
severe weather related item as defined below.

4. In units where the tenant must pay for utilities, each omist have separate
metering device(s) for measuring utility consumption and direct billing by the
utility service provider.

5. A 130 o v ipe riustdevpregent on the hot water heater safety valves and
installed down to within 6 inches of the floor. The discharge line must be PVC or
galvanized steel (copper).

6. The lot water heater, boiler or any system holding water must have an earthquake
strap.

7. Gas water heaters require a safety divider or shield if they are located in a
living/sleeping room. A safety divider or shield is not required if the water heater
is located in the kitchen, as long as it does not present a safety hazard to the
occupats.

8. Where window security bars are present in rooms used for living/sleeping, there
must be at least one release mechanism in good working order in each room.
Owners wil | be referred to the City of
additional requirenms regarding smoke detector and any further guidance.

9. The address of the unit must be clearly displayed.
10.Each bedroom must have a closet.

Thermal Environment [HCV GB p.10-7]

The PHA must define a fAhealthy | imajbadpnedooyn vi r on
establishing a temperature that the heating system must be capable of maintaining, that is
appropriate for the local climate.

OHA Palicy

The heating system must be capable of maintaining an interior temperature of 68 degrees
Fahrenheibetween October 1 and May 1.
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Clarifications of HUD Requirements

OHA Paolicy

As permitted by HUD, OHA has adopted the following specific requirements that
elaborate on HUD standards.

Walls

In areas where plaster or drywall is sagging, severely cracked, or otherwise
damaged, it must be repaired or replaced.

Windows

Window sashes must be in good condition, solid and intact, and properly fitted to
the window frame. Damaged or deteriorated saghust be replaced.

Windows must be weathstripped as needed to ensure a weaihét seal.
Window screens must be in good condition (applies only if screens are present).
Doors

All exterior doors must be weathight to avoid any air or water infilation, be
lockable, have no holes, have all trim intact, and have a threshold.

All interior doors must have no holes, have all trim intact, and be able to be
opened without the use of a key.

Deadbolt locks on exterior doors and gates must be single aylirmtsks must be
able to be opened from the inside without a key.

Floors

All wood floors must be sanded to a smooth surface and sealed. Any loose or
warped boards must be-secured and made level. If they cannot be leveled, they
must be replaced.

All floors must be in a finished state watlt tripping hazards present. Raw wood
or unsealed concrete is not permitted.

All floors should have some type baseboargtrim, or sealing for a "finished
look." Vinyl baséoardis permitted.

Sinks

All sinks and commde water lines must have shut off valves, unless faucets are
wall mounted.

All worn or cracked toilet seats and tank lids must be replaced and toilet tank lid
must fit properly.
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Security

If window security bars or security screens are present on encgregeib

windows, they must be equipped with a quick release system. The owner is
responsible for ensuring that the family is instructed on the use of the quick
release system. OHA may have the family use the quick release at the inspection
to ensure theaimily knows how to use the release system.

Appliances

All required appliances must be in proper operating condition.
Mailbox

Each unit must have its own mailbox that is clearly marked.

Inspections of Water heaters for Multiple Units

If a waterheater/boiler has been inspected in the last six months and can be certified by OHA, it
will NOT be considered an HQS fail item.

If there is a shared or multiple water heaters/boilers (two or more) that are located in a public
area or in another unit, itilvnot be necessary to inspect the water heater again if both
conditions below exist:

1.0OHA cannot gain access to the area where the water heater/boiler is located and

2. OHA can certify that the water heater has been inspected and passed HQS tisithe las
months.

Specific to the hot water heater, it will noted as passing the HQS inspection.

This does not include multiple units that have individual hot water heater located in each unit and
single family dwelling units.
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8.1.C. LIFE THREATENING CONDITI ONS [24 CFR 982.404(a)]

HUD requires PHAs to define lifthreatening conditions and to notify the owner or the family
(whichever is responsible) of the corrections required. The responsible party must cofrect life
threatening conditions within Z#burs orany other specified time, of PHA notification.

OHA Paolicy
The following are considered |Hdareatening conditions:

Any condition that jeopardizes the security of the unit

Major plumbing leaks or flooding, waterlogged ceiling or floor in imminent
dangerof falling

Natural or LP gas or fuel oil leaks
Any electrical problem or condition that could result in shock or fire

Absence of a working heating system when outside temperature is below 60
degrees Fahrenheit

Utilities not in service, including no runmmg hot water
Conditions that present the imminent possibility of injury
Obstacles that prevent safe entrance or exit from the unit
Absence of a functioning toilet in the unit

Inoperable smoke detectand carbon monoxide detectors

If an owner fails tacorrect lifethreatening conditions as required by OHA, the housing
assistance payment will be abated and the HAP contract will be terminatedllSee 8

If a family fails to correct a family caused ktereatening condition as required by OHA,
OHAmayer mi nate the familiHhydés assistance. See

The owner will be required to repair an inoperable smoke detector unless OHA
determines that the family has intentionally disconnected it (by removing batteries or
other means). In this case, the family wal kequired to repair the smoke detector within
24 hours.
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8-1.D. OWNER AND FAMILY RESPONSIBILITIES [24 CFR 982.404]

Family Responsibilities

The family is responsible for correcting the following HQS deficiencies:
1 Tenantpaid utilities not in service

T Failure to provide or maintain famHgupplied appliances

1 Damage to the unit or premises caused by a household member or guest beyond normal wear
and tear. "Normal wear and tear" is defined as items which could not be charged against the
tenant's security deposipon move out under state law or court practice.

Owner Responsibilities

The owner is responsible for all HQS violations not listed as a family responsibility above, even

if the violation is caused by the family's living habits (e.g., vermin infestatibowever, if the

family's actions constitute a serious or repeated lease violation the owner may take legal action to
evict the family.
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8-1-E. SPECIAL REQUIREMENTS FOR CHILDREN WITH ENVIRONMENTAL
INTERVENTION BLOOD LEAD LEVEL [24 CFR 35.1225]

If a PHAIs notified by a public health department or other medical health care provider, or
verifies information from a source other than a public health department or medical health care
provider, that a child of less than 6 years of age, living in an{d€3iste unit has been

identified as having an environmental intervention blood lead level, the PHA must complete a
risk assessment of the dwelling unit. The risk assessment must be completed in accordance with
program requirements, and the result of the riskssssent must be immediately provided to the
owner of the dwelling unit. In cases where the public health department has already completed
an evaluation of the unit, this information must be provided to the owner.

Within 30 days after receiving the risk assment report from the PHA, or the evaluation from

the public health department, the owner is required to complete the reduction of identified lead
based paint hazards in accordance with the bsed paint regulations [24 CFR 35.1325 and
35.1330]. Ifte owner does not complete the fAhazard
in violation of HQS and the PHA will take action in accordance with Sectib/8

OHA reporting requirements, and data collection and record keeping responsiieilitted to
children with an environmental intervention blood lead level are discussed in Chapter 16.

OHA Policy

The Oakland Housing Authority has an established partnership and Memorandum of
Understanding executed with the Alameda County Lead PoisoniugriRi@ Program
(ACLPPP) for sharing and cressferencing public health department records in
identifying children having an environmental intervention blood levels and residing in
Section 8 assisted properties. ACLPPP performs all lead hazard riskreesstssat

Section 8 assisted properties and OHA initiates any required HQS enforcement action
with the participant landlord.

8-1-F. VIOLATION OF HQS SPACE STANDARDS [24 CFR 982.403, 24 CFR 982.403]
A dwelling unit must:

1 Provide adequate space and segdai the family
1 Have at least one bedroom or living/sleeping room for each two persons

A unit that does not meet these HQS space standards is defmestr@®wded
A living room may be used as sleeping (bedroom) space, but no more than two persons may
occupy the space [HCV GB p.-H). A bedroom or living/sleeping room must have at least:

1 One window

1 Two electrical outlets in proper operating condition (permanent overhead er wall
mounted light fixtures may count as one of the required electrical Qutlets
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If OHA determines that a unit is overcrowded because of an increase in family size or a change
in family composition, OHA must issue the family a new voucher, and the family and OHA must
try to find an acceptable unit as soon as possible. If an acceptabie available for rental by

the family, OHA must terminate the HAP contract in accordance with its terms.
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PART II: THE INSPECTION PROCESS

8-1lLA. OVERVIEW [24 CFR 982.405]
Types of Inspections

OHA conducts the following types of inspections as neeadh type of inspection is discussed
in the paragraphs that follow.

T Initial Inspections OHA conducts initial inspections in response to a request from the family
to approve a unit for participation in the HCV program. The unit must pass the HQS
inspecton before the effective date of the HAP Contract.

1 BienniallnspectionsHUD requires OHA to inspect each unit under lease at laasnially,
depending on OHA policy, tconfirm that the unit still meets HQS. The inspection may be
conducted in conjunctiowith the family's scheduled reexamination but also may be
conducted separatel@HA may when deemed necessary inspect annually.

1 Special Inspection® special inspection may be requested by the owner, the family, or a
third party as a result of problenaentified with a unit between routinely scheduled
inspections.

T Quality Control InspectionddUD requires that a sample of units bangpected by a
supervisor or other qualified individual to ensure that HQS are being enforced correctly and
uniformly byall inspectors.

Inspection of OHA-owned Units [24 CFR 982.352(b)]

OHA must obtain the services of an independent entity to perform all HQS inspections in cases
where an HCV family is receiving assistance in an Gbxed unit (including a unit owned by

an entity substantially controlled by OHA). The independent agency must communicate the
results of each inspection to the family and OHA. The independent agency must be approved by
HUD, and may be the unit of general local government.

OHA Palicy
OHA will use an independent entity approved by HUD to perform the required rent

reasonableness determinations and housing quality standards (HQS) inspections in any
unit where OHA has an identity of interest in the property. The rent determinations and
HQS inspeabns may be pgormed by a third party vendor contracted by the

independent entity.

Inspection CostgNotice PIH 2016-05]

OHA may not charge the family for unit inspections [24 CFR 982.405(e)]. In the case of
inspections of OHAowned units, OHA magompensate the independent agency from ongoing
administrative fee for inspections performed. OHA and the independent agency may not charge
the family any fee or charge for the inspection [24 CFR.982.352(b)].
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OHA may not charge the owner for the inspectbthe unit prior to the initial term of the lease

or for a first inspection during assisted occupancy of the unit. However, OHA is allowed to

charge a reasonable fee to owners for reinspections in two situations: when the owner notifies the
PHA that a repir has been made but the deficiency has not been corrected, and when the time

for repairs has elapsed and the deficiency has not been corrected. Fees may not be imposed for
tenantcaused damages, for cases in which the inspector could not gain achessnio, or for

new deficiencies discovered during a reinspection.

The owner may not pass the cost of a reinspection fee to the family. Reinspection fees must be
added to OHAOGs administrative fee reserves an
provision of tenanbased assistance.

OHA Policy

The Executive Director, or his designee, will determir@HfA will charge a fee for
failed reinspections, and OHA will publicize any such charge in the MTW Annual Plan.
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Notice and Scheduling

The familymust allow the PHA to inspect the unit at reasonable times with reasonable notice
[24 CFR 982.551(d)].

OHA Policy

Both the family and the owner will be given reasonable notice of all inspections. Except

in the case of a lifthreatening emergency, reasoleatotice is considered to be not less

than 48 hours. Inspections may be scheduled between 8:00 a.m. and 5:00 p.m. Generally
inspections will be conducted on business days only. In the case oftadié¢éening
emergency, OHA will give as much notice asgible, given the nature of the

emergency.

Attendance at inspections by owner and family

HUD permitsOHA to set policy regarding family and owner presence at the time of inspection
[HCV GB p. 1627, OHA MTW Annual Plan Activity #1701].

OHA Palicy

Whena family occupies the unit at the time of inspection an adult Family Member over
the age of 18 must be present for the inspection. The presence of the owner or the owner's
representative is encouraged but is not required.

At initial inspection of a vacant unit, OHA will inspect the unit in the presence of the
owner or owner's representative. The presence of the participant or a family
representative is also required at an initial inspection.

For prequalifying inspectionthe presence of the participant or family representative is
not required. The participant will be required to accept the unit in existing condition
before the HAP contract is executed, by signing any OHA required forms to that effect.
Anytime during the50 day period after inspection if a unit is deemed to be out of
compliance with HQS standards, the regular inspection process will be resumed.
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8-11.B. INITIAL HQS INSPECTION [24 CFR 982.401(a) ; OHA MTW Annual Plan
Activity # 17-01]

Timing of Initial Inspections

HUD requires the unit to pass HQS before the effective date of the lease and HAP Contract.
HUD requireSOHA, to the extent practicable, to complete such inspection and determination
within 15 days. The X8ay period is suspended for any perialing which the unit is not
available for inspection [982.305(b)(2)].

OHA Paolicy

OHA will complete the initial inspection, determine whether the unit satisfies HQS, and
notify the owner and the family of the determination within 10 business days of
submssion of the Request for Tenancy Approval (RTA).

OHA may conduct a prequalifying unit inspection that will be good for 60 days and the
owner or an owner agent must be present during the inspection. The owner will be
notified at the end of the inspectiprocess of the pass or fail status of the inspection.

The owner will have 60 days afteassing unit passasprequalifying inspection to
execute a HAP contract which includag is not limited to

1 OHA tenant acceptance forms
1 Completed RTA

1 Acceptable renoffer

1 Lease agreement

No extensions to the 60 day period will be granted.

Inspection Results and Reinspections

OHA Policy

If any HQS violations are identified, the owner will be notified of the deficiencies and be
given a time frame to correct themrdfguested by the owner, the time frame for
correcting the deficiencies may be extended by OHA for good cause. The owner has 10
business days from the date of notification to call OHA to request a reinspection. OHA
will reinspect the unit within 10 businedays of the date the owner notifies OHA that

the required corrections have been made.

If the time period for correcting the deficiencies (or any Papproved extension) has
elapsed, or the unit fails HQS at the time of the reinspection, OHA will nbgfpwner

and the family that the unit has been rejected and that the family must search for another
unit. OHA may agree to conduct a second reinspection, for good cause, at the request of
the family and owner.
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Following a failed reinspection, the famityay submit a new Request for Tenancy
Approval for the unit if the family has not found another unit by the time the owner
completes all repairs and the family continues to wish to live in the unit.
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Utilities
Generally, at initial leasap the owner isesponsible for demonstrating that all utilities are in
working order including those utilities that the family will be responsible for paying.

OHA Paolicy

If utility service is not available for testing at the time of the initial inspection, OHA will
allow the utilities to be placed in service after the unit has met all other HQS
requirements. OHA will reinspect the unit to confirm the utilities are on and all
associated components and systems meet HQS before a HAP contract is executed.

Appliances

OHA Policy

If the family is responsible for supplying the stove and/or refrigerator, OHA will allow
the stove and refrigerator to be placed in the unit after the unit has met all other HQS
requirements. The required appliances must be in place before OHAesx#®IHAP
contract. OHA will execute the HAP contract based upon a certification from the family
and the landlord that the appliances have been installed and are working.
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8.11.C. BIENNIAL HQS INSPECTIONS [24 CFR 982.405(a)]
Scheduling the Inspection

Ead unit under HAP contract must haveiannialinspection no more tha2¥ months after the
most recent inspection.

OHA Paolicy

If an adult over the age of 18 cannot be present on the scheduled date, the family should
request that OHA reschedule the inspactOHA and family will agree on a new

inspection date that generally should take place within 10 business days of the originally
scheduled date. OHA may schedule an inspection more than 10 business days after the
original date for good cause.

If the famiy misses the first scheduled appointment without requesting a new inspection
date, OHA will automatically schedule a second inspection. If the family misses two
scheduled inspections without OHA approval, OHA will consider the family to have

violated itsobligation to make the unit available for inspection. This may result in
termination of the familyds assistance in

Risk-Based Inspections

MTW process and procedures may conflict with HUD regulatory requirements. Where
no MTW policy or procedure exists, then standard Section 8 rules and regulations apply.
Under MTW authority, OHA may implement Riflased Inspections protocol to in lieu

of the HUDbiennialHQS inspection requirement for units assisted under the HVC
program. Al units rented by families assisted under the HCV program must meet HQS.
Risk Based Inspections protocol only alters the frequency in which units are inspected.
This protocol will be less intrusive for participant families and property owners that
maintan units in good condition.

Risk-Based Inspection Protocol:
Biennialinspection will be conducted as usual. The result obtkenialinspection will
result in one of the following outcomes:
1. Pass on first inspection
Result:Schedule next inspection 2% months
2. Pass on second inspection
Result: Schedule next inspectioni2zdhmonths.

1 Properties that pass their first inspection and are Housing Quality Standards (HQS)
compliant need only be inspecte@imnially.

1 Properties that fail on the first inspection and require a second inspebidnhas a
life threatening fail itento meet Housing Quality Standards wekjuirean annual
inspection schedule to ensure compliance with the Housing Quality Standards.

1 Unitsthat are have no or zero HAP payments will not be inspected
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8-11.D. SPECIAL INSPECTIONS [24 CFR 982.405(d)

If a participant or government official reports a{ifeeatening condition which the owner would
be requiredo repair within 24 hours, A mustinspect the unit within 24 hours of notification.
If the reported condition is not Idareatening, the PHA must inspect the unit within 15 days of
notification.

OHA Paolicy

OHA will conduct a special inspection if the owner, family, or another source reports
HQS violations in the unit. If the reported condition is notiifesatening (i.e., OHA
would require the owner to make the repair within no more than 30 calendartdens),
OHA must inspect the unit within 15 days of when OHA received the complaint.

During a special inspection, OHA generally will inspect only those deficiencies that were
reported. However, the inspector will record any additional HQS deficienciesr¢hat
observed and will require the responsible party to make the necessary repairs.

If the annual inspection has been scheduled or is due within 90 days of the date the
special inspection is scheduled OHA may elect to conduct a full annual inspection.

OHA may conduct a Special Inspection of a unit where the owner is requesting a rent
increase that exceeds 9% of the current HAP contract rent to confirm amenities and
ensure the unit meets HQS.

8-I.E. QUALITY CONTROL INSPECTIONS [24 CFR 982.405(b), HCV GB [10-32]

HUD requires a PHA supervisor or other qualified person to conduct quality control inspections
of a sample of units to ensure that each inspector is conducting accurate and complete
inspections and that there is consistency in the applicatior ¢{@5.

The unit sample must include only units that have been inspected within the preceding 3 months.
The selected sample will include:

(1) Each type of inspection (initial, annuliennial,and special),
(2) Inspections completed by each inspectod, an
(3) Units from a crossection of neighborhoods.
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8.1l.LF. INSPECTION RESULTS AND REINSPECTIONS FOR UNITS UNDER HAP
CONTRACT [HCV GB 10.6]

Notification of Corrective Actions

The owner and the family will be notified in writing of the results ofalilfailed inspections.
When an inspection identifies HQS failures, OHA will determine (1) whether or not the failure is

a life threatening condition and (2) whether the family or owner is responsible.

OHA Paolicy

When lifethreatening conditions are identdicOHA will immediately notify both

parties by telephone, facsimile, or email. The notice will specify who is responsible for
correcting the violation. The corrective actions must be taken within 24 hours of the
OHAOGs notice.

When failures that are nofdithreatening are identified, OHA will send the owner and
the family a written notification of the inspection results within 5 business days of the

inspection. The written notice will specify who is responsible for correcting the violation,

and the timereame within which the failure must be corrected. Generally not more than
28 days will be allowed for the correction.

The notice of inspection results will inform the owner that ifHtiieeatening conditions
are not corrected within 24 hours, and 1tiba threatening conditions are not corrected
within the specified time frame (oranyOHAp pr oved ext ensi on) ,
be abated in accordance with OHA policy (sdé@®.). Likewise, in the case of family
caused deficiencies, the notice willanm the family that if corrections are not made
within the specified time frame (or any OH#pproved extension, if applicable) the
familydés assistance will be terminated
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Extensions

For conditions that arefé threatening, PHAS cannot grant an extension to tHeoR4 corrective
action period. For conditions that are not life threatening, a PHA may grant an exception to the
required time frames for correcting the violation, if the PHA determines that arsiextés
appropriate [24 CFR 982.404].

OHA Policy

Extensions will be granted in cases where OHA has determined that the owner has made
a good faith effort to correct the deficiencies and is unable to for reasons beyond the
owner 6s cont r olde, biRaenstdmitedtomay 1 ncl

A repair cannot be completed because required parts or services are not available.
A repair cannot be completed because of weather conditions.

A reasonable accommodation is needed because the family includes a person with
disabilities.

Capital Improvement Payment approved

The owner must request an extension within 15 days of the date the item failed
inspection. The length of the extension will be determined on a-bgsease basis, but

will not exceed 60 days, excepttire case of delays caused by weather conditions. In the
case of weather conditions, extensions may be continued until the weather has improved
sufficiently to make repairs possible. The necessary repairs must be made within 15
calendar days, once the weatltonditions have subsided.

Reinspections

OHA Palicy

OHA will conduct a reinspection immediately following the end of the corrective period,
or any OHA approved extension.

The family and owner will be given reasonable notice of the reinspection appointn

the deficiencies have not been corrected by the time of the reinspection, OHA will send a
notice of abatement to the owner, or in the case of family caused violations, a notice of
termination to the family, in accordance with OHA policies. If Ol8Ainable to gain

entry to the unit in order to conduct the scheduled reinspection, OHA will consider the

family to have violated its obligation to make the unit available for inspection. This may
result in terminati on o fcewith@hapteal®i | ybés assi
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8.11.G. ENFORCING OWNER COMPLIANCE

If the owner fails to maintain the dwelling unit in accordance Wi@s,the PHA must take
prompt and vigorous action to enforce the owner obligations.

HAP Abatement

If an owner fails to corrediQS deficiencies by the time specified by the PHA, HUD requires

the PHA to abate housing assistance payments no later than the first of the month following the
specified correction period (including any approved extension) [24 CFR 985.3(f)]. No re&oactiv
payments will be made to the owner for the period of time the rent was abated. Owner rents are
not abated as a result of HQS failures that are the family's responsibility.

OHA Policy

OHA will make all HAP abatements effective the fidsty of the month éllowing the
date of the failed inspection ekpiration of the OHA specified correction period
(including any extension).

OHA will inspect abated units within 10 business days of the owner's notification that the
work has been completed. Payment will resume effective on the day the unit passes
inspection.

During any abatement period the family continues to be responsilile &tvare of the rent. The
owner must not seek payment from the family for abated amounts and may not use the abatement
as cause for eviction.

HAP Contract Termination

The PHA must decide how long any abatement period will continue before the HAP ttontrac
will be terminated. The PHA should not terminate the contract until the family finds another unit,
provided the family does so in a reasonable time [HCV GB {291@nd must give the owner
reasonable notice of the termination. The PHA will issue a \vauohpermit the family to move

to another unit as described in Chapter 10.

OHA Policy

The maximum length of time that a HAP contract may be abated is 90+Htayever, if
the owner completes corrections and notifies OHA before the termination date of the
HAP contract, OHA may rescind the termination notice if (1) the family still resides in
the unit and wishes to remain in the unit and (2) the unit passes inspection.

Reasonable notice of HAP contract termination by OHA is 30 days.

8.11.LH. ENFORCING FAMIL Y COMPLIANCE WITH HQS [24 CFR 982.404(b)]

Families are responsible for correcting any HQS violations listed in para@uaphlf the
family fails to correct a violation within the period allowed by OHA (and any extensions), OHA
wi |l | t er mi rsassigande,taecording to thé policies described in Chapter 12.

If the owner carries out a repair for which the family is responsible under the lease, the owner
may bill the family for the cost of the repair.
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8.1.I. VERIFICATION OF REPAIRS

Verifying H QS Deficiencies through Owner/Tenant Sel€ertification

If the PHA determines that a unit does not meet the Housing Quality Standards (HQS)
requirements during an annuhblennial,Complaint, Quality Control, or Special inspection,
verification that the eficiencies are corrected may be done by means other thanspegtion.

The regulation at 24 CFR 982.404(a)(3) states that the PHA must verify the correction of
deficiencies but does not prescribe a particular method. For example, a PHA may accept an
owner's certification, a receipt from a vendor, a photo of the repair or tenant confirmation that
required repairs are complete and then verify the repair at the neikeonspection. Further, a
PHA may tie the verification process to the severity ofestions needed and/or its experience
with the owner and property.

The Federal guidelines that govern the Section 8 Program require that repairs be made timely.
Therefore, this Certification of Repairs form must be signed by both the owner and the tenant
and returned within 30 days from the inspection date or by the designated return date, whichever
is sooner.

Written notification to the owner and/or tenant is required for all items for which fail or are
inconclusive. The notice must include a list of H@Eiciencies and the correcting deadline.
Reinspection or PHA verification that failed and/or inconclusive items are corrected is required.

Initial inspections/Project Base Units

In the case of initial inspections, the PHA is required to conduct an &aitoal-up onsite
inspection if the unit does not pass HQS pursuant to the initial inspection. Additionally, in the
case of project based vouchers, the PHA is required to conduct-igtlamspections to

determine if the HQS deficiency is corrected pursta24 CFR 983.103(e)(2). Please refer to
Notice PIH 201129 for additional information related to HQS inspections.

Who Qualifies for Selt Certification of repair?

Owners and patrticipants who have distinguished themselves as responsible and responsive
through consistent Housing Quality Standards (HQS) pass rates are permittea¢otelthe
repair of minor (noslife threatening) HQS fail items on the Annual, Complaint, Quality Control
and Special Inspection.

8.11.J. Capital Improvement Payment

Owners that fail a second inspection may be offered the option to apply for a Capital
Improvement Payment of up to $2,500 for acceptable repairs or improvements to the unit. Once
approved, repayment of the amount approved to OHA will occur through cedidde
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payments to the owner over approximately a 6 month period. Owners will be subject to
existing deadlines for abatement.
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PART Ill: RENT REASONABLENESS [24 CFR 982.507]

8-11l.A. OVERVIEW

Except in the case of certain LIHTC assisted umitHAP cortract can be approved until OHA
has determined that the rent for the unit is reasonable. The purpose of the rent reasonableness test
is to ensure that a fair rent is paid for each unit rented under the HCV program.

HUD regulations define a reasonable ranbne that does not exceed the rent charged for
comparable, unassisted units in the same market area. HUD also requires that owners not charge
more for assisted units than for comparable units on the premises. This part explains the method
usedtodetermne whet her a unitdés rent is reasonabl e

OHA-owned Units [24 CFR 982.352(b)]

In cases where an HCV family is receiving assistance in an-@id#ed unit, OHA must obtain

the services of an independent entity to determine rent reasonableness in accottiance wi
program requirements, and to assist the family in negotiating the contract rent when the family
requests assistance. An Okbtvned unit is defined as a unit that is owned by OHA (including a
unit owned by an entity substantially controlled by OHA). Triidependent agency must
communicate the results of the rent reasonableness determination to the family and OHA. The
independent agency must be approved by HUD.
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8-11.B. WHEN RENT REASONABLENESS DETERMINATIONS ARE REQUIRED
Owner-initiated Rent Determinations

OHA must make a rent reasonableness determination at initial occupancy and whenever the
owner requests a rent adjustment.

Initial Lease Term

The owner and family first negotiate the rent for a unit. OHA (or an independent agency in the
case of OHAownedunits) will assist the family with the negotiations upon request. At initial
occupancy OHA must determine whether the proposed rent is reasonable before a HAP Contract
is signed. The owner must not change the rent during the initial lease term. OHAtyilthe

owner of the rent that can be approved based upon its analysis of rents for comparable units. The
owner may submit information about other comparable units in the market area. OHA will

confirm the accuracy of the information provided. If the infation submitted is accurate, OHA

will consider this additional information along with its own comparability data when making rent
determinations. The owner must submit any additional information within 5 business days of
OHAOGs request herowntobmateqneet to submit i

LIHTC - and HOME-Assisted Units [24 CFR 982.507(c)]

For units receivinglow ncome housing tax credits (LIHTCs)
HOME Investment Partnerships (HOME) Program, a rent comparison withsiedamits is

not required if the voucher rent does not exceed the rent for other LIt TIOME-assisted

units in the project that are not occupied by families with tebhaséd assistance.

For LIHTCs, if the rent requested by the owner does exceddHTe&C rents for noavoucher
families, the PHA must perform a rent comparability study in accordance with program
regulations. In such cases, the rent shall not exceed the lesser of: (1) the reasonable rent as
determined from the rent comparability study(®) the payment standard established by the
PHA for the unit size involved.

8-111.C. HOW COMPARABILITY IS ESTABLISHED
Factors to Consider

HUD requires PHAs to take into consideration the factors listed below when determining rent
comparability. OHA may use these factors to make upward or downward adjustments to the
rents of comparison units when the units are not identical to the&$Sigtd unit.

1 Location and age

1 Unit size including the number of rooms and square footage of rooms
The type of unit including construction type (e.g., single family, duplex, triplex, fourplex,
apartment, townhouse/condo)

1 The quality of the units including theuglity of the original construction, maintenance and
improvements made

Amenities, services, and utilities included in the rent.
Special inspections may be conducted to confirm all of the above.

Units that Must Not be Used as Comparables
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Comparable unitmust represent unrestricted market rents. Therefore, units that receive some
form of federal, state, or local assistance that imposes rent restrictions cannot be considered
comparable units. These include units assisted by HUD through any of the folfmwgrgms:
Section 8 projeebased assistance, Section 236 and Section 221(d)(3) Below Market Interest
Rate (BMIR) projects, HOME or Community Development Block Grant (CDBG) program
assisted units in which the rents are subsidized; units subsidized tfedegdl, state, or local

tax credits; units subsidized by the Department of Agriculture rural housing programs, and units
that are rentontrolled by local ordinance.

Note: Notice PIH 201146, issued August 17, 2011, provides further guidance on the issue of
what constitutes an assisted unit.

Rents Charged for Other Units on the Premises

The Request for Tenancy Approval (HUH2517) requires owners to provide information thos
form itself, about the rent charged for other unassisted comparable units on the premises if the
premises include more than 4 units.

By accepting the PHA payment each month the owner certifies that the rent is not more than the
rent charged for compdrke unassisted units on the premises. If asked to do so, the owner must
give the PHA information regarding rents charged for other units on the premises.
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8-111.D . PHA RENT REASONABLENESS METHODOLOGY
How Market Data is Collected

OHA Paolicy
OHA will primarily use the GoSection 8 database for rent reasonableness determinations.

GoSection 8 is a national internet based rent reasonableness service that gathers, organizes

and maintains a database of maik@sed comparable units. The service captures all of the

HUD required key elements for rent reasonableness determinations. The Go Section 8

database will also be supplemented by comparables entered directly by OHA. OHA also

collects its own data on market rents in Oakland. Information sources will include

newgapers, internet rental listings, information from rental agencies, market surveys,
comparables submitted by owners, data from t
available sources.

In the analysis of market rent data, primary consideration will be given to actual as opposed
to advertised rents when available. The data will be maintained by proximity within the city,
bedroom size, housing type and amount of rent. Information willedsmllected about the
number of bathrooms, utilities paid by the owner and tenant, appliances provided by the
owner and tenant, the availability of laundry facilities and parking, amenities available and
whether or not the property has accessibilityuesg. Data will be updated on an ongoing

basis and rent information that is more than 6 months old will be purged unless data for a
particular neighborhood is scarce.

How Rents are Determined

OHA Policy

The rent for a unit proposed for HCV assistancé lvélcompared to the rent charged for
comparable units in the same market area. When considering approval of a requested
rent, OHA will develop a range of prices for comparable units based on location,
bedroom size and unit type. Comparison of the propees#dvithin this range will be

based on general unit condition, the number of bathrooms, the utilities that must be paid
by the tenant, whether or not appliances are provided, the availability of laundry facilities
and parking, amenities available and Wiee or not the property has accessibility

features. More of these features will result in an approved rent that is at the higher end of
the range for a given market area, fewer will result in an approved rent that is lower on
the range. Considerationlirvalso be given to exceptionally remodeled or brand new

units (less than twgears old). These units may command a rent that is slightly above the
range for older comparable units in a given market area.

When a comparable project offers rent concessieuws, first month rentree, or reduced

rent) reported monthly rents will be adjusted accordingly. For example, if a comparable
project reports rents of $500/month but new tenants receive the first month's rent free, the
actual rent for the unit would balculated as follows: $500 x 11 months = 5500/12

months = actual monthly rent of $488.

8-1ll.E. RENT ADJUSTMENTS
After the Initial Lease Term
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After the initial occupancy period, the owner may request a rent adjustment in accordance with
t he o wn eForGent increaseseruests after initial leageOHA may request owners to
provide information about the rents charged for other units on the premises, if the premises
include more than 4 units. In evaluating the proposed rents in comparison tonithentthe
premises OHA will consider unit size and length of tenancy in the other units. OHA will use
methods similar to those discussed in Sectibih.B. when determiningrent adjustmentfor
occupied unit. OHA will also take into consideration ith@act to the tenant when determining
reasonable rent adjustments

OHA Paolicy

The owner must issue a-&fay notice to the tenant of the intent to increase the rent. A
copy of such notice must accompany a rent increase request to OHA. The subject unit
must be in compliance with HQS as determined by an inspection conducted and passed
prior to the proposed effective date of the increase. The owner may submit information
about other comparable units in the market area when making a rent increase request.
OHA will confirm the accuracy of the information provided. If the information submitted
is accurate, OHA will consider this additional information along with its own
comparability data when making rent determinations.

OHA will determine whether the requedtincrease is reasonable within 30 business days
of receiving a complete request from the owner. The owner will be notified of the
determination in writing within 10 days there after. All rent adjustments will be effective
the first of the month followin§ 0 days after OHAG6s receipt
request or on the date specified by the owner, whichever is later.

Automatic Rent Increase (pending HUD approval of activity 1702)

OHA may elect to offer owners an automatic rent increase on the dhARatontract
anniversary date of an amount to be determined by OHA on an annual basis, if the owner
has not had a rent increase in the last year. This activity may apply to a pilot group of
owners initially and be implemented to a wider population aftatuation of the pilot.

OHA - and HUD-Initiated Rent Reasonableness Determinations

HUD requires PHAs to make a determination of rent reasonableness (even if the owner has not
requested a change) if there is a 5 percent decrease in the Fair Market Rypeghiato effect

at least 60 days before the contract anniversary date. HUD also may direct OHA to make a
determination at any other time. OHA may decide that a new determination of rent
reasonableness is needed at any time.

OHA Palicy

In addition tothe instances described above, OHA will make a determination of rent
reasonableness at any time after the initial occupancy period if: (1) OHA determines that
the initial rent reasonableness determination was in error or (2) OHA determines that the
informaion provided by the owner about the unit or other units on the same premises was
incorrect.
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‘ EXHIBIT 8 -1: OVERVIEW OF HUD HOUSING QUALITY STANDARDS

Note: This document provides an overview of HQS. For more detailed information see the
following documend:

T 24 CFR 982.401, Housing Quality Standards (HQS)

1 Housing Choice Voucher Guidebook, Chapter 10.

T HUD Housing Inspection Manual for Section 8 Housing
il

HUD Inspection Form, form HUE2580 (3/01) and Inspection Checklist, form
HUD-52580A (9/00)

1 HUD Notice PIH 201010, HQS Inspections for the Housing Choice Voucher Program
and Guidance Related to Electrical Outlets. Issued May 31, 2010

Sanitary Facilities

The dwelling unit must include sanitary facilities within the uflihe sanitary facilities must be
usablein privacy and must be in proper operating condition and adequate for personal
cleanliness and disposal of human waste.

Food Preparation and Refuse Disposal

The dwelling unit must have space and equipment suitable for the family to store, prepare, and
serve food in a sanitary manner.

Space and Security

The dwelling unit must provide adequate space and security for the family. This includes having
at least one bedroom or living/sleeping room for each two persons.

Thermal Environment

The unit must hava safe system for heating the dwelling unit. Air conditioning is not required
but if provided must be in proper operating condition. The dwelling unit must not contain
unvented room heaters that burn gas, oil, or kerosene. Portable electric room hedtdrsror k
stoves with builin heating units are not acceptable as a primary source of heat for units located
in climatic areas where permanent heat systems are required.

lllumination and Electricity

Each room must have adequate natural or artifiikiehination to permit normal indoor

activities and to support the health and safety of occupants. The dwelling unit must have
sufficient electrical sources so occupants can use essential electrical appliances. Minimum
standards are set for different tymgsooms. Once the minimum standards are met, the number,
type and location of electrical sources are a matter of tenant preference.

Structure and Materials

The dwelling unit must be structurally sound. Handrails are required when four or more steps
(risers) are present, and protective railings are required when porches, balconies, and stoops are
thirty inches or more off the ground. The elevator servicing the unit must be working [if there is
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one]. Manufactured homes must have propedden devices cafiide of surviving wind loads
common to the area.

Interior Air Quality

The dwelling unit must be free of air polluta
must be adequate air circulation in the dwelling unit. Bathroom areas must have ad@depen

window or other adequate ventilation. Any sleeping room must have at least one window. If a
window was designed to be opened, it must be in proper working order.

Water Supply

The dwelling unit must be served by an approved public or private watdy sh@ipis sanitary
and free from contamination. Plumbing fixtures and pipes must be free of leaks and threats to
health and safety.

Lead-Based Paint

Leadbased paint requirements apply to dwelling units built prior to 1978 that are occupied or
can be ocgpied by families with children under six years of age, excluding zero bedroom
dwellings. Owners must:

1 Disclose known leathased paint hazards to prospective tenants before the lease is signed,
T provide all prospective families with "Protect Your Familgrfr Lead in Your Home",

1 Stabilize deteriorated painted surfaces and conduct hazard reduction activities when
identified by the PHA

1 Notify tenants each time such an activity is performed
1 Conduct all work in accordance with HUD safe practices
1 As part of mgoing maintenance ask each family to report deteriorated paint.

For units occupied by environmental intervention blood lead level (lead poisoned) children under
six years of age, a risk assessment must be conducted (paid for by the PHA). If lead hezards a
identified during the risk assessment, the owner must complete hazard reduction activities.

See HCV GB p. 145 for a detailed description of these requirements. For additional
information on leatbased paint requirements see 24 CFR 35, SubpartsM, &)d R.

Access

Use and maintenance of the unit must be possible without unauthorized use of other private
properties. The building must provide an alternate means of exit in case of fire.

Site and Neighborhood

The site and neighborhood mustreasonably free from disturbing noises and reverberations,
excessive trash or vermin, or other dangers to the health, safety, and general welfare of the
occupants.
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Sanitary Condition

The dwelling unit and its equipment must be in sanitary condition aedfrvermin and rodent
infestation. The unit must have adequate barriers to prevent infestation.

Smoke Detectorsand Carbon Monoxide Detectors

Smoke detectorand carbon monoxide detectonsist be installed in accordance with and meet
the requirements dhe National Fire Protection Association Standard (NFPA) 74 (or its
successor standards). If the dwelling unit is occupied by any person with a hearing impairment,
smoke detectorand carbon monoxide detectonsist have an appropriate alarm system as
specfied in NFPA 74 (or successor standards).

Hazards and Heath/Safety

The unit, interior and exterior common areas accessible to the family, the site, and the
surrounding neighborhood must be free of hazards to the family's health and safety.
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EXHIBIT 8 -2: SUMMARY OF TENANT PREFERENCE AREAS
RELATED TO HOUSING QUALITY

Note: This document provides an overview of unit and site characteristics and conditions for
which the family determines acceptability. For more detailed information see the following
documents:

! Housing Choice Voucher Guidebook, Chapter 10.
1 HUD Housing Inspection Manual for Section 8 Housing

1 HUD Inspection Form, form HUE2580 (3/01) and Inspection Checklist, form
HUD-52580A (9/00)

Provided the minimum housing quality standards have been mét,gdumits the family to
determine whether the unit is acceptable with regard to the following characteristics.

1 Sanitary Facilities The family may determine the adequacy of the cosmetic condition and
guality of the sanitary facilities, including the size of the lavatory, tub, or shower; the
location of the sanitary facilities within the unit; and the adequacy of the water heater.

1 Food Preparation and Refuse Disposa@he family selects size and type of equipment it
finds acceptable. When the family is responsible for supplying cooking appliances, the
family may choose to use a microwave oven in place of a conventional oven, steveeor
When the owner is responsible for providing cooking appliances, the owner may offer a
microwave oven in place of an oven, stove, or range only if other subsidized and
unsubsidized units on the premises are furnished with microwave ovens onlyleCiaey
of the amount and type of storage space, the cosmetic conditions of all equipment, and the
size and location of the kitchen are all determined by the family.

1 Space and Securitfhe family may determine the adequacy of room sizes and room
locations The family is also responsible for deciding the acceptability of the type of door and
window locks.

1 Energy conservation item$he family may determine whether the amount of insulation,
presence of absence of storm doors and windows and other energgvaton items are
acceptable.

T lllumination and Electricity The family may determine whether the location and the number
of outlets and fixtures (over and above those requioedeet HQS standards) are acceptable
or if the amount of electrical serviceadequate for the use of appliances, computers, or
stereo equipment.
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(6) Structure and Materiald=amilies may determine whether minor defects, such as lack of
paint, or worn flooring or carpeting will affect the livability of the unit.

(7) Indoor Air. Families may determine whether window and door screens, filters, fans, or other
devices for proper ventilation are adequate
are present they must be in good condition.

(8) Sanitary ConditionsThe family detemines whether the sanitary conditions in the unit,
including minor infestations, are acceptable.

(9) Neighborhood conditiong-amilies may determine whether neighborhood conditions such as
the presence of drug activity, commercial enterprises, and cemzenio shopping will
affect the livability of the unit.

Families have no discretion with respect to ¥eaded paint standardsnoke detectorsand
carbon monoxide detectors
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CHAPTER 9
GENERAL LEASING POLICIES

INTRODUCTION

Chapter 9 covers the leasp process from the family's submission of a Request for Tenancy
Approval to execution of the HAP contract.

In order for a PHAo assist a family in a particular dwelling unit, or execute a Housing
Assistance Payments (HAP) contract with the owner of a dwelling unit, the PHA must determine
that all the following program requirements are met:

T The unit itself must qualify as an dlide unit [24 CFR 982.305(a)]

1 The unit must be inspected by the PHA and meet the Housing Quality Standards (HQS) [24
CFR 982.305(a)]

1 The lease offered by the owner must be approvable and must include the required Tenancy
Addendum [24 CFR 982.305(a)]

1 The rent to be charged by the owner for the unit must be reasonable [24 CFR 982.305(a)]

T The owner must be an eligible owner, approvable by the PHA, with no conflicts of interest
[24 CFR 982.306]

T For families initially leasing a unit onlyVhere the gross rent tife unit exceeds the
applicable payment standard for the family, the share of rent to be paid by the family cannot
exceed 40 percent of the familyds monthly

The program rules discussed within this Plan are primarily tlose required by HUD. OHA

is authorized under the Moving to Work (MTW) Demonstration program to develop and
adopt reasonable policies and process to explore and test innovative methods of delivering
Section 8 Voucher assisted housing and supportive servicés low-income families in
Oakland. MTW policies and procedures may conflict with HUD regulatory requirements.
Where no MTW policy or procedure exists, then standard Section 8 rules and regulations

apply.
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9-1.LA. TENANT SCREENING

The PHA hasno liabiltp r r esponsibility to the owner or o
or suitability for tenancy [24 CFR 982.307(a)(1)].

The PHA may elect to screen applicants for family behavior or suitability for tenancy. See
Chapter 3 for a discussion of OHA poésiwith regard to screening applicant families for
program eligibility [24 CFR 982.307(a)(1)].

The owner is responsible for screening and selection of the family to occupy the owner's unit. At
or before PHA approval of the tenancy, the PHA must infornoweer that screening and

selection for tenancy is the responsibility of the owner [24 CFR 982.307(a)(2)]. The PHA
mustalso inform the owner or manager or his/her rights and obligations under the Violence
against Women Act of 2013 (VAWA) [24 CFR 5.200%2)).

The PHA must provide the owner with the family's current and prior address (as shown in the
PHA records); and the name and address (if known to the PHA) of the landlord at the family's
current and prior address. [24 CFR 982.307 (b)(1)].

The PHAispemi tt ed, but not required, to offer the
possession about the familybés tenancy [24 CFR
The PHAOGs policy on providing information to

briefing packet [24 CFR 98203 (b)(3)].

The PHA may not disclose to the owner any confidential information provided in response to a
PHA request for documentation of domestic violence, dating violence, sexual assault or stalking
except at the written request or with the writtemsent of the individual providing the
documentation

[24 CFR 5.2007(b)(4)].

OHA Palicy
OHA will not screen applicants for family behavior or suitability for tenancy.

OHA will not provide additional screening information to the owner.
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9-1.B. REQUESTING TENANCY APPROVAL [Form HUD-52517]

After the family is issued a voucher, the family must locate an eligible unit, with an owner or
landlord willing to participate in the voucher program. Once a family finds a suitable unit and the
owner is willing to leasehie unit under the program, the owner and the family must request OHA
to approve the assisted tenancy in the selected unit.

The owner and the family must submit two documents to OHA:
1 Completed Request for Tenancy Approval (RTAjorm HUD-52517

1 Copy of theproposed lease, including the Hifidescribed Tenancy Addenduniorm
HUD-52641A

The RTA contains important information about the rental unit selected by the family, including
the unit address, number of bedrooms, structure type, year constructeds uititieed in the

rent, and the requested beginning date of the lease, necessary for OHA to determine whether to
approve the assisted tenancy in this unit.

Owners must certify to the most recent amount of rent charged for the unit and provide an
explanatio for any difference between the prior rent and the proposed rent.

Owners must certify that they are not the parent, child, grandparent, grandchild, sister or brother
of any member of the family, unless OHA has granted a request for reasonable accommodatio
for a person with disabilities who is a member of the tenant household.

For units constructed prior to 1978, owners must either 1) certify that the unit, common areas,
and exterior have been found to be free ofdeasked paint by a certified inspector;2) attach a
leadbased paint disclosure statement.
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Both the RTA and the proposed lease must be submitted no later than the expiration date stated
on the voucher. [HCV GB p-85].

OHA Policy
The RTA must be signed by both the family and the owner.
The avner may submit the RTA on behalf of the family.

Completed RTA (including the proposed dwelling lease) must be submitted as hard
copies, inperson, by mail, or by fax.

The family may not submit, and OHA will not process, more than one (1) RTA at a time.
When the family submits the RTA OHA will review the RTA for completeness.

If the RTA is incomplete (including lack of signature by family, owner, or both),
or if the dwelling lease is not submitted with the RTA, OHA will notify the family
and the owner ahe deficiencies.

Missing information and/or missing documents will only be accepted as hard
copies, inperson, by mail, or by fax. OHA will not accept missing information
over the phone.

When the family submits the RTA and proposed lease, OHA will alsewdhe terms of
the RTA for consistency with the terms of the proposed lease.

If the terms of the RTA are not consistent with the terms of the proposed lease,
OHA will notify the family and the owner of the discrepancies.

Corrections to the terms of tiRT' A and/or the proposed lease will only be
accepted as hard copies;garson, by mail or by fax. OHA will not accept
corrections by phone.

Because of the time sensitive nature of the tenancy approval process, OHA will attempt
to communicate with the ownand family by phone, fax, or email. OHA will use mail
when the parties candét be reached by phone

9-1.C. OWNER PARTICIPATION

PHAs do not formally approve an owner to participate in the HCV program. However, there are
a number of criteria here a PHA may deny approval of an assisted tenancy based on past owner
behavior, conflict of interest, or other owrretated issues. No owner has a right to participate in
the HCV program [24 CFR 982.306(e)]

See Chapter 13 for a full discussion of owgealification to participate in the HCV program.
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9-1.D. ELIGIBLE UNITS

There are a number of criteria that a dwelling unit must meet in order to be eligible for assistance
under the voucher program. Generally, a vouttodder family may choose any avdila rental

dwel ling unit on the market in the PHAG6s juri
currently occupying.

Ineligible Units [24 CFR 982.352(a)]

The PHA maynot assist a unit under the voucher program if the unit is a public housing or
Indian housing unit; a unit receiving projdzdsed assistance under section 8 of the 1937 Act (42
U.S.C. 1437f); nursing homes, board and care homes, or facilities providing continual
psychiatric, medical, or nursing services; college or other schooitdols; units on the

grounds of penal, reformatory, medical, mental, and similar public or private institutions; a unit
occupied by its owner or by a person with any interest in the unit.

OHA Palicy

Under MTW authority, OHA may determine property eligibil ity criteria, including

types of units currently prohibited by Section 8 regulations, as well as shared living

facilities. If the Agency chooses to use this authorization, it will provide a transition

plan to both the affected residents and HUD prior tolhe end of the demonstration.

This authorization waives certain provisions of Section 8(p) of the 1937 Act and 24
CFR98353% 4 and Subparts H and M as necessary
MTW Plan.

PHA-Owned Units [24 CFR 982.352(b)]

Otherwiseeligible units that are owned or substantially controlled by the PHA issuing the
voucher may also be leased in the voucher program. In order for ao®Réd unit to be leased
under the voucher program, the unit must not be ineligible housing and the Pdtiffoum the
family, both orally and in writing, that the family has the right to select any eligible unit
available for lease and that the family is free to select a-B\Aed unit without any pressure or
steering by the PHA.

OHA Palicy

OHA does own elitple units available for leasing under the voucher program. OHA will
give proper notice to program participants.

Special Housing Types [24 CFR 982 Subpart M]

HUD regulations permit, but do not generally require, PHAs to permit families to use voucher
assstance in a number of special housing types in accordance with the specific requirements
applicable to those programs. These special housing types include single room occupancy (SRO)
housing, congregate housing, group home, shared housing, manufactaeeddaxe (where the

family owns the manufactured home and leases only the space), cooperative housing and
homeownership option. See Chapter 15 for specific information and policies on any of these
housing types that OHA has chosen to allow.
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The regulationslo require a PHA to permit use of any special housing type if needed as a
reasonable accommodation so that the program is readily accessible to and usable by persons
with disabilities.

Duplicative Assistance [24 CFR 982.352(c)]

A family may not receivehie benefit of HCV tenarttased assistance while receiving the benefit
of any of the following forms of other housing subsidy, for the same unit or for a different unit:

T Public or Indian housing assistance;
1 Other Section 8 assistance (including otherriebased assistance);

T Assistance under former Section 23 of the United States Housing Act of 1937 (before
amendment by the Housing and Community Development Act of 1974);

Section 101 rent supplements;
Section 236 rental assistance payments;
Tenantbasedassistance under the HOME Program;

=A =_ =4 =4

Rental assistance payments under Section 521 of the Housing Act of 1949 (a program of the
Rural Development Administration);

=

Any local or State rent subsidy;
T Section 202 supportive housing for the elderly;

1 Section 81Xkupportive housing for persons with disabilities; (11) Section 202 projects for
nontelderly persons with disabilities (Section 162 assistance); or

1 Any other duplicative federal, State, or local housing subsidy, as determined by HUD. For
this purpose, 'haing subsidy' does not include the housing component of a welfare
payment, a social security payment received by the family, or a rent reduction because of a
tax credit.

Housing Quality Standards (HQS) [24 CFR 982.305 and 24 CFR 982.401]

In order to beeligible, the dwelling unit must be in decent, safe and sanitary condition. This
determination is made using HUDG6s Housing Qua
local standards approved by HUD. See Chapter 8 for a full discussion of the &@&rds, as

well as the process for HQS inspection at initial lagse
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Unit Size

In order to be eligible, the dwelling unit must be appropriate for the number of persons in the
household. A family must be allowed to lease an otherwise acceptable dwaltimgth fewer
bedrooms than the number of bedrooms stated on the voucher issued to the family, provided the
unit meets the applicable HQS space requirements [24 CFR 982.402(d)]. The family must be
allowed to lease an otherwise acceptable dwelling uitfitmvore bedrooms than the number of
bedrooms stated on the voucher issued to the family. See Chapter 5 for a full discussion of
subsidy standards.

Rent Reasonableness [24 CFR 982.305 and 24 CFR 982.507]

In order to be eligible, the dwelling unit must haveeasonable rent. The rent must be

reasonable in relation to comparable unassisted units in the area and must not be in excess of
rents charged by the owner for comparable, unassisted units on the premises. See Chapter 8 for a
full discussion of rent remnableness and the rent reasonableness determination process.

Rent Burden [24 CFR 982.508]

Where a family is initially leasing a unit and the gross rent of the unit exceeds the applicable

payment standard for the family, the dwelling unitrent mustbeat evel where t he f
share of rent does not exceed 40 percent of t
for a discussion of calculation of gross rent, the use of payment standards, and calculation of

family income, family share of renhd HAP.
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9-1.E. LEASE AND TENANCY ADDENDUM

The family and the owner must execute and enter into a written dwelling lease for the assisted
unit. This written lease is a contract between the tenant family and the owner; the PHA is not a
party to this contrdc

The tenant must have legal capacity to enter a lease under State and local law. 'Legal capacity'
means that the tenant is bound by the terms of the lease and may enforce the terms of the lease
against the owner [24 CFR 982.308(a)]

Lease Form and Tenang Addendum [24 CFR 982.308]

If the owner uses a standard lease form for rental to unassisted tenants in the locality or the
premises, the lease must be in such standard form. If the owner does not use a standard lease
form for rental to unassisted tenaritee owner may use another form of lease. The HAP contract
prescribed by HUD contains the owner's certification that if the owner uses a standard lease form
for rental to unassisted tenants, the lease is in such standard form.

All provisions in the HUDBrequired Tenancy Addendum must also be added siaravord to

the owner's standard lease form, for use with the assisted family. The Tenancy Addendum
includes the tenancy requirements for the program and the composition of the household as
approved by OHA. A a part of the lease, the tenant shall have the right to enforce the Tenancy
Addendum against the owner and the terms of the Tenancy Addendum shall prevail over any
other provisions of the lease.

OHA Policy

The owner must use a standard lease form faar¢o unassisted tenants. OHA will not
provide a model or standard dwelling lease for owners to use in the HCV program.

Lease Information [24 CFR 982.308(d)]
The assisted dwelling lease must contain all of the required information as listed below:
1 The names of the owner and the tenant:

1 The unit rented (address, apartment number, and any other information needed to identify the
contract unit)

1 The term of the lease (initial term and any provisions for renewal)
1 The amount of the monthly rent to owner

1 A specification of what utilities and appliances are to be supplied by the owner, and what
utilities and appliances are to be supplied by the family
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Term of Assisted Tenancy

The initial term of the assisted dwelling lease must be for at least one y€aF[R2@82.309].
The initial lease term is also stated in the HAP contract.

The HUD program regulations permit PHAs to approve a shorter initial lease term if certain
conditions are met.

OHA Policy

OHA will approve an initial lease term of less than oney€Br if agreed to by both the
owner and participant family.

During the initial term of the lease, the owner may not raise the rent to owner [24 CFR 982.309].

Any provisions for renewal of the dwelling lease will be stated in the dwelling lease [HCV
Guidelook, pg. 822]. There are no HUD requirements regarding any renewal extension terms,
except that they must be in the dwelling lease if they exist.

A PHA may execute the HAP contract even if there is less than one year remaining from the
beginning of the iitial lease term to the end of the last expiring funding increment under the
consolidated ACC. [24 CFR 982.309(b)].

Security Deposit [24 CFR 982.313 (a) and (b)]

The owner may collect a security deposit from the tenant. The PHA may prohibit security

deposis in excess of private market practice, or in excess of amounts charged by the owner to
unassisted tenants. However, if the PHA chooses to do so, language to this effect must be added
to Part A of the HAP contract [Form HUBR641].

OHA Palicy

OHA will allow the owner to collect any security deposit amount the owner determines is
appropriate, provided this amount is in accord with state and local law. Therefore, no
modifications to the HAP contract will be necessary.
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Separate NonLease Agreements betwee@wner and Tenant

Owners may not demand or accept any rent payment from the family in excess of the rent to the
owner minus the PHAOGsS housing assistance paym

The owner may not charge the tenant extra amounitefos customarily included in rent in the
locality, or provided at no additional cost to unsubsidized tenants in the premises [24 CFR
982.510(c)].

OHA Policy

OHA permits owners and families to execute separate|ease agreements for services,
appliance (other than range and refrigerator) and other items that are not included in the
lease. A copy of any such agreement must be provided to OHA.

Any items, appliances, or other services that are customarily provided to unassisted
families as part of the dslling lease with those families, or are permanently installed in
the dwelling unit must be included in the dwelling lease for the assisted family. These
items, appliances or services cannot be placed under a separégaseagreement
between the owneamnd family. Side payments for additional rent, or for items, appliances
or services customarily provided to unassisted families as part of the dwelling lease for
those families, are prohibited.

Any items, appliances, or other services thahateustomaity provided to unassisted
families as part of the dwelling lease with those familiespatpermanently installed in
the dwelling unit and where the family has the sole optiambitilizing the item,
appliance or service, may be included in a separatlease agreement between the
owner and the family. A copy of any such agreement must be provided to OHA.

The family is not liable and cannot be held responsible under the terms of the assisted
dwelling lease for any charges pursuant to a separateasa agreement between the
owner and the family. Nepayment of any charges pursuant to a separatécase
agreement between the owner and the family cannot be a cause for eviction or
termination of tenancy under the terms of the assisted dwelling lease

Separate notease agreements that involve additional items, appliances or other services
may be considered amenities offered by the owner and may be taken into consideration
when determining the reasonableness of the rent for the property. A copysofciiny
agreement must be provided to OHA.
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PHA Review of Lease

HUD requires PHAs to review the dwelling lease for compliance with all applicable HCV
program requirements.

OHA Policy

If the dwelling lease is incomplete or incorrect, OHA will notify the fgmaihd the owner

of the deficiencies. Missing and corrected lease information will only be accepted as hard
copies, inperson, by mail, or by fax. OHA will not accept missing and corrected
information over the phone

Because the initial leasing process msdisensitive, OHA will attempt to communicate
with the owner and family by phone, fax, or email. OHA will use mail when the parties
candt be reached by phone, fax, or email

PHAs are permitted, but not required, to review the lease to determine ifshectgaplies with
State and local law and are permitted to decline to approve the tenancy if the PHA determines
that the lease does not comply with State or local law [24 CFR 982.308(c)].

OHA Palicy

OHAwillnotr evi ew t he owner 6s state/lacaldaw.f HOwever,d mp | i a1
it is determined prior to approval of the HAP contract that the lease does not comply with
state/local law, then OHA will not approve the tenancy.
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9-1.F. TENANCY APPROVAL [24 CFR 982.305]

After receiving the family's Requefstr Tenancy Approval, with proposed dwelling lease, the
PHA must promptly notify the family and owner whether the assisted tenancy is approved.

Prior to approving the assisted tenancy and execution of a HAP contract, the PHA must ensure
that all requiredictions and determinations, discussed in Part | of this chapter have been
completed.

These actions include ensuring that the unit is eligible; the unit has been inspected by the PHA
and meets the Housing Quality Standards (HQS); the lease offered bynei®approvable

and includes the required Tenancy Addendum; the rent to be charged by the owner for the unit
must is reasonable; where the family is initially leasing a unit and the gross rent of the unit
exceeds the applicable payment standard foraim#ly, the share of rent to be paid by the family
does not exceed 40 percent of the familyobs
owner is an eligible owner, not disapproved by the PHA, with no conflicts of interest [24 CFR
982.306]; the familyand the owner have executed the lease, including the Tenancy Addendum,
and the leadbased paint disclosure information [24 CFR 982.305(b)].

OHA Palicy

OHA will complete its determination within 15 business days of receiving all required
information.

If the terms of the RTA/proposed lease are changed for any reason, including but not
limited to negotiation with OHA, OHA will obtain corrected copies of the RTA and
proposed lease, signed by the family and the owner.

Corrections to the RTA/proposed leags# only be accepted as hard copies, in
person, by mail, or by fax. OHA will not accept corrections over the phone.

If OHA determines that the tenancy cannot be approved for any reason, the owner and the
family will be notified in writing and given thepportunity to address any reasons for
disapproval. OHA will instruct the owner and family of the steps that are necessary to
approve the tenancy.

Where the tenancy is not approvable because the unit is not approvable, the
family must continue to search feligible housing within the timeframe of the
issued voucher.

If the tenancy is not approvable due to rent affordability (including rent burden
and rent reasonableness), OHA will attempt to negotiate the rent with the owner.
If a new, approvable rent is gatiated, the tenancy will be approved. If the owner
is not willing to negotiate an approvable rent, the family must continue to search
for eligible housing within the timeframe of the issued voucher.
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9-1.G. HAP CONTRACT EXECUTION [24 CFR 982.305] (owner payment subject to HUD
approval of MTW activity)

The HAP contract is a written agreement between the PHA and the owner of the dwelling unit
occupied by a housing choice voucher assisted family. Under the HAP contract, the PHA agrees
to make housing assisiege payments to the owner on behalf of a specific family occupying a
specific unit and obliges the owner to comply with all program requirements.

The HAP contract format is prescribed by HUD.

If OHA has given approval for the family of the assisted tepathe owner and OHA execute
the HAP contract.

The term of the HAP contract must be the same as the term of the lease [24 CFR 982.451(a)(2)].

PHAs are permitted to execute a HAP contract even if the funding currently available does not
extend for the fulterm of the HAP contract.

PHAs must make a best effort to ensure that the HAP contract is executed before the beginning
of the lease term. Regardless, the HAP contraditbe executed no later than 60 calendar days
from the beginning of the lease term.

PHAs may not pay any housing assistance payment to the owner until the HAP contract has been
executed. If the HAP contract is executed during the period of 60 calendar days from the
beginning of the lease term, the PHA will pay housing assistance payntenexatution of the

HAP contract (in accordance with the terms of the HAP contract), to cover the portion of the
lease term before execution of the HAP contract (a maximum of 60 days).

Any HAP contract executed after the-88y period is void, and the PHmay not pay any
housing assistance payment to the owner.

OHA Policy

Workshops and orientations will be offered to all owners who have not previously
participated in the HCV program. These sessionsatrenandatory.

The owner and the assisted familijl\@xecute the dwelling lease and the owner must
provide a copy to OHA.

The owner and OHA will execute the HAP contract. OHA will not execute the HAP
contract until the owner has submitted IRS forrf®WWOHA wiill ensure that the owner
receives a copy of éhexecuted HAP contract.

OHA mayprovide a one time payment g to$500 to new owners that have not been
on the program within the last five years. Owners are eligible for only one payment.

See Chapter 13 for a discussion of the HAP contractanulact provisions.
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9-1.H. CHANGES IN LEASE OR RENT [24 CFR 982.308]

If the tenant and the owner agree to any changes in the lease, such changes must be in writing,
and the owner must immediately give the PHA a copy of such changes. The lease, ieiyding
changes, must remain in accordance with the requirements of this chapter.

Generally, PHA approval of tenancy and execution of a new HAP contract are not required for
changes in the lease. However, under certain circumstances, voucher assistancatishbé

not be continued unless the PHA has approved a new tenancy in accordance with program
requirements and has executed a new HAP contract with the owner. These circumstances
include:

T Changes in lease provisions governing the term of the lease
1 Thefamily moves to a new unit, even if the unit is in the same building or complex

In these cases, if the HCV assistance is to continue, the family must submit a new Request for
Tenancy Approval (RTA) along with a new dwelling lease containing the altered.tArnew
tenancy must then be approved in accordance with this chapter.

Where the owner is changing the amount of rent, the owner must notify the PHA of any changes

in the amount of the rent to owner at least 60 days before any such changes go if@effect

CFR 982.308(g)(4)]. OHA will agree to such an increase only if the amount of the rent to owner

is considered reasonable according to the rent reasonableness standards discussed in Chapter 8. If
the requested rent ot found to be reasonable, the armust either reduce the requested rent
increase, or give the family notice in accordance with the terms of the lease.

No rent increase is permitted during the initial term of the lease [24 CFR 982.309(a)(3)].

OHA Palicy

Where the owner is requestingemt increase, OHA will determine whether the requested
increase is reasonable within 15 business days of receiving a complete request from the
owner. The owner will be notified of the determination in writing.

Rent increases will go into effect on thetfio$ the month following the 6@ays period

after OHAOGs receipt of the ownerds compl et
specified by the owner, whichever is later.
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CHAPTER 10

MOVING WITH CONTINUED ASSISTANCE AND PORTABILITY

INTRODUCTION
This chapter sets forth HUD regulations and OHA policies governing moves within or outside

OHAG6s jurisdiction in two parts:
Part I: Moving with ContinuedssistanceThis part covers the general rules that apply to
al |l moves by a family assisted under OHAOGS
another unit within OHAG6s jurisdiction or
portability.
Part II: Porability. This part covers the special rules that apply to moves by a family
under portability, whether the family move
also covers the special responsibilities that OHA has under portability regulations and
procedures.

PART I. MOVING WITH CONTINUED ASSISTANCE

10-1.A. ALLOWABLE MOVES

HUD lists six regulatory conditions under VAWA which an assisted family is allowed to
move to a new unit with continued assistance. Permission to move is subject to the rsstrictio
set forth in section T0B.

T The family has a right to terminate the | eas
otherwise) and has given a notice of termination to the owner in accordance with the lease
[24 CFR 982.314(b)(3)]. If the familgrminates the lease on notice to the owner, the family
must give the PHA a copy of the notice at the same time [24 CFR 982.314(d)(1)].

T The |l ease for the familyds unit has been ter
family [24 CFR 982.314(l§))(ii)].

OHA Policy
I f the family and the owner mutually agree
family must use OHAG6s form and also must p

termination agreement.

1 The owner has given the family a notioevacate, has commenced an action to evict the
family, or has obtained a court judgment or other process allowing the owner to evict the
family [24 CFR 982.314(b)(2)]. The family must give the PHA a copy of any owner eviction
notice [24 CFR 982.551(9g)].

Oakland Housing Authority Page 161 Admin Plan



1 The family or a member of the family is or has been the victim of domestic violence, dating
violence, sexual assault or stalking and the move is needed to protect the health or safety of
the family or family member [24 CFR 982.314(b)(4)]. This conditiopliap even when the
family has moved out of its unit in violation of the lease, with or without prior notification to
the PHA, if the family or family member who is the victim reasonably believed that he or she
was imminently threatened by harm from furtkielence if he or she remained in the unit
[24 CFR 982.314(b)(4), 24 CFR 982.353(b)].

OHA Policy

If a family requests permission to move with continued assistance based on a claim that

the move is necessary to protect the health or safety of a fammhpsr who is or has

been the victim of domestic violence, dating violence, sexual assault or stalking, the PHA

will request documentation in accordance with SectiohX1b of this plan. The PHA

reserves the right to waive the documentation requiremértatermines that a

statement or other corroborating evidence from the family or family member will suffice.

I n such cases the PHA will document the wa

T The PHA has terminated the assirsasedj2d eeaacshe f o
CFR 982.314(b)(1)(1)].

T The PHA determines that the familybds current
because of an increase in family size or a change in family composition. In such cases, the
PHA must issue the family a new vouch&nd the family and PHA must try to find an
acceptable unit as soon as possible. If an acceptable unit is available for the family, the PHA
must terminate the HAP contract for the f ami
contract terms and must ngtiboth the family and the owner of the termination. The HAP
contract terminates at the end of the calendar month that follows the calendar month in
which the PHA gives notice to the owner. [24 CFR 982.403(a) and (c)]

1 Unde MTW authorty OHA may standardiztie transfer policy to allow public housing
residents with at least two years of residency to request a transfer to the SeBbargHCV
progams, if there are PBV units or HCVavailabk and theresidenis digible for the relevar
program for up tono mae than 10% of the total unitsthepublic housingand PBV
portfolios. OHA will maintain an approved transfer waitlist for all residents in good standing.

1 . Under MTW authority with approval from the Executive Director on a case by case
basis, OHAmay allow intefprogram moves and transfers between the public housing,
Housing Choice Voucher, or Projdzased Voucher programs, if there are PBV units or
HCV available and the resident is eligible for the relevant program. OHA may also allow
participats of local, nortraditional programs to transfer to the PBV program provided
that the family has met the program guidelines specified in the local program. This policy
is authorized under Attachment C, Section D.4. of the Amended and Restated Moving to
Work Agreement.
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10-1.B. RESTRICTIONS ON MOVES

A familyés right to move is generally conting
requirements [24 CFR 982.1(b)(2)]. HUD specifies two conditions under which a PHA may
deny a family permission toawe and two ways in which a PHA may restrict moves by a family.

Denial of Moves

HUD regulations permit a PHA to deny a family permission to move under the following
conditions:

Insufficient Funding

A PHA may deny a family permission to move either withinoout si de t he PHAOGs
the PHA does not have sufficient funding for continued assistance [24 CFR 982.314(e)(1)].

However, Notice PIH 2013 significantly restricts the ability of PHAS to deny permission to

move due to insufficient funding amtaces further requirements on PHAs regarding moves

denied due to lack of funding. The requirements found in this notice are mandageryection

1011 . B for additional MTW restrictions on move

OHA Policy

OHA will deny a family permission to move on grounds that it does not have sufficient
funding for continued assistance if (a) the move is initiated by the family, not the owner
or OHA; (b) OHA can demonstrate that the move will, in fact, result in higher subsidy
costs and (c) OHA can demonstrate, in accordance with the policies in Part VIII of
Chapter 16, that it does not have sufficient funding in its annual budget to accommodate
the higher subsidy costs.

OHA may create a list of families whose moves have beendldoto insufficient

funding. When funds become available, the families on this list will take precedence over
families on the waiting list. The OHA will use the same procedures for notifying families
with open requests to move when funds become avadalitauses for notifying families

on the waiting list (see sectiorl4.D). The OHA will inform the family of its policy
regarding moves denied due to insufficient funding in a letter to the family at the time the
move is denied.

A family assisted in a PBV program unit may request conversion to the Housing Choice
Voucher program after completing an initial 24 month PBV lease term. Under MTW

authority, the PBV program unit may be served by almed waiting list. A PBV

conversiorto HCV may be denied if due to insufficient funding, continued assistance
under the HCV program is not i mmediately a
lease in the PBV unit. If OHA denies a PBV program family request to move, it will

inform the fanily that the denial is temporary until funds become available.

PBV conversions to the HCV program are additionally limited to a one for one selection
of a new family from the HCV waiting list. A PBV program family that is denied a move
will be given prioity to receive the next available opportunity for continued tebased
assistance in accordance with this policy. OHA will place the family on a separate PBV
program transfer waiting list (if open), based on the date and time of request. OHA will
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inform the family when it determines there is sufficient funding to approve the families
request for continued assistance under the HCV program.

For OHA Policy regarding the Proje&ased Voucher (PBV) program, s&ection 17
VIII.C. Family Right to Move.

Grounds for Denial or Termination of Assistance

The PHA may deny a family permission to move if it has grounds for denying or terminating the
familyébs assistance [24 CFR 982.314(e)(2)].
OHA Paolicy
If OHAhasground$ or denying or terminating a fami/l
those grounds in accordance with the regulations and policies set forth in Chapters 3 and

12, respectively. In general, it will deny a family permission to move for this reason;
however, itretains the discretion to do so under special circumstances.
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